Decision No. C99-855

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-309T

IN THE MATTER OF THE APPLICATION OF GATEWAY TECHNOLOGIES, INC. for authority to transfer Control.

ORDER GRANTING APPLICATION

Mailed Date:  August 6, 1999

Adopted Date:  August 4, 1999

I. BY THE COMMISSION

A. Statement and Findings of Fact
1.
On June 14, 1999, Gateway Technologies, Inc. ("Gateway"), filed an application requesting authority to trans-fer control of ownership of Gateway to T-NETIX, Inc. ("T-NETIX"), via a merger transaction wherein a special subsidiary of T-NETIX, T-NETIX Acquisition Corp., created expressly for the purpose of this transfer would merge with and into Gateway.  Upon completion of the transaction, Gateway will become a wholly-owned subsidiary of T-NETIX with T-NETIX owning all of the outstanding shares of common stock in Gateway.

2.
The original application was not in compliance with 4 Code of Colorado Regulations (“CCR”) 723-55(c)(1)(A), (c)(1)(B), (c)(4), (c)(5), (c)(6), (c)(9), (c)(10), and (c)(12). 

3.
On July 23, 1999, Gateway filed a supplement to the instant application, which included a motion seeking a waiver of the requirements of 4 CCR 723-1-55(c)(5) and (c)(6), on the basis that the information required by these Rules is unnecessary, as both Gateway and T-NETIX currently provide non-optional operator services on a statewide basis, rendering the provision of form tariffs and feasibility studies moot.  The supplement also contained the information necessary to satisfy the requirements of 4 CCR 723-1-55(c)(1)(A), (c)(1)(B), (c)(4), (c)(9), (c)(10), and (c)(12), thereby allowing the application to be deemed complete.

4.
Interventions were due on or before July 21, 1999.  No party petitioned to intervene. 

B. Discussion

1.
Pursuant to § 40-6-109(5), C.R.S., the Commission finds that this matter may be considered without a hearing. 

2.
Regarding the request for waiver of the require-ments of 4 CCR 723-55 (c)(5) and (c)(6), these Rules require: the provision of a feasibility study for all areas not pre-viously served, or, in the alternative, financial statements in lieu of a feasibility study; and, a proposed tariff.  The appli-cant notes that, both Gateway and T-NETIX currently provide non-optional operator services on a statewide basis under their respective tariffs, and will continue to do so following the transfer of control contemplated herein. Information concerning the technical, managerial, and financial qualifications of both Gateway and T-NETIX to provide service was submitted in their respective applications for Letters of Registration to provide non-optional operator services.  Good cause being shown, the Commission will grant the waiver of 4 CCR 723-1-55 (c)(5) and (c)(6).

3.
Gateway maintains that this transaction will be transparent to its customers as there will be no interruption of service or change in the management or operation of the company.  The transfer of ownership will have no effect on the name, address, contact information, services, rates, or terms and con-ditions of service.  Gateway will continue to market, brand, and bill under the Gateway Technologies, Inc., name.

II. order

C. The Commission Orders That:
1.
The request for waivers of Rule 4 Code of Colorado Regulations 723-1-55(c)(5) and (c)(6) by Gateway Tech-nologies, Inc., is granted.

2.
The application for authority to transfer control of ownership to T-NETIX, Inc., by Gateway Technologies, Inc., is deemed complete. 

3.
The application for authority to transfer control of Gateway Technologies, Inc., to T-NETIX, Inc., is hereby approved. 

4.
This Order is effective on its Mailed Date. 

D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
August 4, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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________________________________
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________________________________
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____________________

Bruce N. Smith

Director
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