Decision No. C99-824

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-099G

in the matter of the application of (i) sempra energy, a california corporation, san diego, california, to acquire control of k n energy, inc., a kansas corporation and rocky mountain natural gas company, a colorado corporation, both of LAKEWOOD, colorado, through merger; (ii) CARDINAL acquisition corp., a california corporation and wholly owned subsidiary of sempra energy, and k n energy, inc. to MERGE; (iii) cardinal acquisition corp., to acquire control of rocky mountain natural gas company, through stock ownership, and, (iv) such further or different AUTHORIZATIONS as may be necessary or desirable.

Decision Granting Motion To
Dismiss And Closing Docket

Mailed Date:  July 30, 1999

Adopted Date:  July 28, 1999

I. BY THE COMMISSION:

Statement

1. This matter comes before the Commission for con-sideration of the Motion to Dismiss filed by Applicants Sempra Energy; Cardinal Acquisition Corp.; K N Energy, Inc., and Rocky Mountain Natural Gas Company (“KNE”), on June 29, 1999.  The motion requests that we dismiss this application without prej-udice and close this docket.  For the reasons stated below, we will grant the motion.

2. The application which initiated this docket con-cerns the Applicants’ request that the Commission approve the proposed merger between Sempra Energy and KNE.  We assigned the application to an Administrative Law Judge (“ALJ”) for hearing.  Based upon the Stipulation and Agreement between the parties to the case, the ALJ issued Decision No. R99-594 in which he recom-mended approval of the merger.

3. The Applicants have now advised us that, by further agreement dated June 20, 1999, they have agreed to ter-minate the proposed merger.  Since the Applicants no longer intend to merge their companies, they now request that we dis-miss the application without prejudice.  No responses were filed to the Motion to Dismiss.

4. In light of the Applicants’ abandonment of the proposed merger, we find that this docket should be dismissed and the present docket closed.  All pending requests for relief related to the application (e.g., the exceptions by J. Robert Wilson) will be dismissed as moot.

II. order

B. The Commission orders that:

1. The Motion to Dismiss filed by Applicants Sempra Energy; Cardinal Acquisition Corp.; K N Energy, Inc.; and Rocky Mountain Natural Gas Company is granted.  The application in this proceeding is dismissed without prejudice and the instant docket is closed.

2. The Exceptions by J. Robert Wilson filed on May 28, 1999 are dismissed as moot.

3. The Motion to Strike Response to Applicants’ Response to the Exceptions submitted by the Applicants on June 8, 1999 is dismissed as moot.

4. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.

5. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
July 28, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



VINCENT MAJKOWSKI
________________________________



ROBERT J. HIX
________________________________
Commissioners
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____________________

Bruce N. Smith

Director
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