Decision No. C99-790

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98F-356T

mcleodusa TELECOMMUNICATIONS services, inc.,


complainant,

v.

u s west communications, inc.,


Respondent.

Decision Granting Exceptions

Mailed Date:  July 23, 1999

Adopted Date: July 8, 1999

I. BY THE COMMISSION:

Statement

1. This matter comes before the Commission for con-sideration of Exceptions to Recommended Decision No. R99-521 filed by Respondent U S WEST Communications, Inc. (“USWC”), on June 10, 1999.  Complainant McLeodUSA Telecommunications Services, Inc. (“McLeodUSA”) has not replied to the exceptions.  For the reasons stated here, we will grant USWC’s exceptions.

2. Recommended Decision No. R99-521 approved the Final Stipulation and Settlement Agreement between USWC and McLeodUSA and directed that this docket be closed.  The decision (page 3) rejected the provision in the stipulation that the complaint be dismissed with prejudice, concluding that “[D]ismissal with prejudice is inconsistent with approval of the stipulation.”  In its exceptions, USWC requests that the Commis-sion order dismissal of the complaint with prejudice.  The exceptions point out that the parties, stipulated that approval of the agreement would result in dismissal of the complaint with prejudice.

3. Because we agree with USWC’s characterization of the stipulation, we will grant the exceptions.

II. order

B. The Commission orders that:

1. The exceptions to Decision No. R99-521 filed by U S WEST Communications, Inc., on June 10, 1999 are granted.  The Final Stipulation and Settlement Agreement between the parties is approved, and the complaint by McLeodUSA Telecommuni-cations Services, Inc. is dismissed with prejudice.

2. The 20-day period provided for in § 40-6-114(1), C.R.S., to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

3. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING July 8, 1999.

THE PUBLIC UTILITIES COMMISSION
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____________________

Bruce N. Smith

Director
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� See page 5, Final Stipulation and Settlement Agreement.
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