Decision No. C99-720

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-237T

IN THE MATTER OF THE APPLICATION OF PAC-WEST TELECOMM, iNC., FOR A CERTIFICATE TO PROVIDE LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES;

AND

NOTICE OF INTENTION TO EXERCISE OPERATING AUTHORITY ON A RESOLD BASIS;

AND

FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PROVIDE EMERGING COMPETITIVE TELECOMMUNICATIONS SERVICES ON A RESOLD BASIS;

AND

LETTER OF REGISTRATION FOR NON-OPTIONAL OPERATOR SERVICES.

commission decision granting, in part, motion to extend time frame for
commission action and request
to submit supplemental information

Mailed Date:  July 7, 1999

Adopted Date:  July 1, 1999

I. BY THE COMMISSION:

A. Statement

1. On May 17, 1999, Pac-West Telecomm, Inc., ("Pac-West" or "Applicant"), filed a combined application for:  (1) a Certificate to Provide Local Exchange Telecommunications Serv-ices ("CPLE"); (2) a Notice of Intention to Exercise Operating Authority on a Resold Basis; (3) a Certificate of Public Conven-ience and Necessity (“CPCN”) to provide emerging competitive telecommunications services on a resold basis; and (4) a Letter of Registration for Non-Optional Operator Services.

2. On May 21, 1999, the Commission issued a Notice of Application Filed and Notice of Hearing, which gave notice to all interested parties that this application had been filed.  Interventions were due on or before June 21, 1999.

3. On June 29, 1999, Pac-West filed a Motion to Extend Time Frame for Commission Action and Request to Submit Supplemental Information.

B. Discussion

1. Pac-West’s motion indicates that an inconsistency exists in Pac-West’s combined application.  The application’s caption reads that Pac-West seeks operating authority to provide local exchange service on a resold basis; the body of the application indicates that Pac-West seeks to offer its services on both a resold and facilities-based basis.

2. Pac-West’s motion requests that the term “facilities-based” be added to the caption.  The motion also consents to the Commission re-noticing the application.  The Commission will grant the motion to add the term “facilities-based” to the caption of the application.  The Commission will also re-notice the application, on a ten-day shortened notice period.

3. The motion also requests a waiver of any statu-tory or rule requirements that direct the Commission to act within any specific period of time.  This waiver is unnecessary and the request will be denied as moot.  The filing of Pac-West’s motion has already moved the date upon which the appli-cation is automatically deemed complete, from July 6, 1999 to July 14, 1999.  Furthermore, when the Commission re-notices the application, the automatic deem date will be postponed to an even later date.  Therefore, a request for a waiver is unneces-sary.

II.
ORDER

C. The Commission Orders That:

1. Pac-West Telecomm, Inc.’s Motion to Extend Time Frame for Commission Action and Request to Submit Supplemental Information is granted in part and denied in part.

2. To the extent that Pac-West Telecomm, Inc.’s Motion to Extend Time Frame for Commission Action and Request to Submit Supplemental Information requests that the term “facilities-based” be added to the caption of the application, the motion is granted.  The term “facilities-based” will be added to the caption of the application.  The new caption will read:

The Application of Pac-West Telecomm, Inc., for a Certificate to Provide Local Exchange Telecommunica-tions Services, Notice of Intention to Exercise Oper-ating Authority on a Facilities-Based and Resold Basis, for a Certificate of Public Convenience and Necessity to Provide Emerging Competitive Telecommuni-cations Services on a Facilities-Based and Resold Basis, and for a Letter of Registration for Non-Optional Operator Services.

3. The Commission will re-notice the combined appli-cation, changing the notice to read consistently with the cap-tion in ordering paragraph 2.  The Commission will place this item on a shortened ten-day notice period.

4. Pac-West Telecomm, Inc.’s Motion to Extend Time Frame for Commission Action and Request to Submit Supplemental Information, to the extent it requests a waiver of any statutory or rule requirement that directs the Commission to act within any specific period of time, is denied.

5. This Decision is effective on its Mailed Date.
D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING July 1, 1999.
THE PUBLIC UTILITIES COMMISSION
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