Decision No. C99-717

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99N-294T

the request of Eclipse Telecommunications, Inc. for a letter of registration to operate as a provider of non-optional operator services in colorado in accordance with § 40-15-302(2), C.R.S.

commission decision granting
letter of registration

Mailed Date:  July 7, 1999

Adopted Date:  July 1, 1999

I.
BY THE COMMISSION:

A. Statement

1. On June 3, 1999, Eclipse Telecommunications, Inc. (“Eclipse”), filed a request for a Letter of Registration to provide non-optional operator services within Colorado.  Rule 3.1 of the Commission's Rules Regulating Emerging Competitive Tele-communications Service Providers, 4 Code of Colorado Regulations (“CCR”) 723-24.

2. Specifically, Eclipse seeks authority to provide intrastate, non-optional operator services as defined in §§ 40-15-102(19.5 and 20) and 40-15-302(2), C.R.S., throughout the State of Colorado, and subject to the Commission's Rules Regulat-ing Operator Services for Telecommunications Service Providers and Telephone Utilities, 4 CCR 723-18.  Eclipse is not, as part of this request, seeking authority to provide any other tele-communications services subject to the jurisdiction of this Com-mission nor any specific form of relaxed regulation.

A. Findings of Fact

1. Eclipse is a Delaware corporation authorized to do business in Colorado since July 27, 1998, and will conduct busi-ness in Colorado under the name Eclipse Telecommunications, Inc.

2. Eclipse's non-optional operator services will be offered to the general public throughout the State of Colorado on an intraLATA (including local operator-assisted services) and an interLATA basis.  These services are utility services subject to the jurisdiction of this Commission under §§ 40-1-103, 40-15-102, and 40-15-302, C.R.S.

3. The Commission finds that the issuance of a Letter of Registration is consistent with the legislative intent stated in § 40-15-101, C.R.S.  The request complies with Rule 4 CCR 723-24-3.1 and is, therefore, complete.  Eclipse has stated suffi-cient grounds to warrant the approval of its request, and a Let-ter of Registration will be granted.

4. Providers of non-optional operator services are granted specific regulatory treatment by Rule 4 CCR 723-18-5.3.  This order does not grant Eclipse any specific form of relaxed regulation as described in Rule 4 CCR 723-24-5.3 for the non-optional operator services requested.

II.
ORDER
A.
The Commission Orders That:

1. The application of Eclipse Telecommunications, Inc., is deemed complete.

2. Eclipse Telecommunications, Inc., is granted a Letter of Registration to provide intrastate, non-optional oper-ator services throughout the State of Colorado in accordance with Rule 4 Code of Colorado Regulations 723-24-3.  Upon the filing of a tariff and price list pursuant to ordering paragraph 3 below, this Letter of Registration will be deemed issued.

3. Within 90 days of the Mailing Date of this Deci-sion, Eclipse Telecommunications, Inc., shall file an advice letter with a proposed tariff and price list to become effective on not less than 30 days notice pursuant to Rule 4 Code of Colorado Regulations 723-1-41 of the Commission’s Rules of Prac-tice and Procedure.  The tariff shall include, at a minimum, appropriate tariff sheets stating just and reasonable rates, rele-vant operator service rules, and other regulations as required by the rules of this Commission, citation to this Decision and Order as authority to provide service, and the name, telephone number, and address of a customer‑complaint representative for the com-pany.  Any sample tariff filed as a part of the application in this matter is not sufficient to meet these requirements.  Pur-suant to Rule 4 Code of Colorado Regulations 723-18-5.3.5, Eclipse Telecommunications, Inc., shall also file a proposed price list with the advice letter and proposed tariffs.  A Letter of Registration shall not be deemed issued by this Decision and Order until a tariff and price list have been filed and the Commission has either approved said tariff and price list by order, or allowed them to become effective by operation of law.  Eclipse Telecommunications, Inc., shall not provide non-optional operator services in this state without first having a tariff and price list on file with this Commission.

4. If Eclipse Telecommunications, Inc., fails to file a tariff and price list pursuant to ordering paragraph 3 above, this Decision and Order shall, without further order of the Commission, be deemed null and void and no Letter of Registration shall be deemed issued.  For good cause shown, and if a proper request is filed within 90 days of the effective date of this Decision and Order, the Commission may grant Eclipse Telecom-munications, Inc., additional time within which to file a tariff and price list.  

5. Eclipse Telecommunications, Inc., shall timely and fully pay its fees to the Public Utilities Commission Fixed Util-ities Fund in compliance with §§ 40-2-111 and 40-2-113, C.R.S.  Eclipse Telecommunications, Inc., shall participate in the High Cost Support Mechanism in compliance with the Commission's Rules Prescribing the High Cost Support Mechanism, 4 Code of Colorado Regulations 723-41.  Eclipse Telecommunications, Inc., shall participate in any other financial support mechanisms that may be created in the future by the Commission to implement §§ 40-15-502(4) and (5), C.R.S.  Failure to do so may result in revocation of the Letter of Registration granted herein.

6. Eclipse Telecommunications, Inc., is hereby ordered to observe all Commission rules and Colorado statutes.  Should Commission rules or Colorado statutes change, Eclipse Telecommunications, Inc., is bound to comply fully.  Should Eclipse Telecommunications, Inc., fail to do so, the Letter of Registration granted may be revoked.

7. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING July 1, 1999.
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