Decision No. C99-691

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98M-236T

IN THE MATTER OF THE ADMINISTRATION OF THE COLORADO HIGH COST FUND.

DENYING MOTION FOR RETROACTIVE
EXTENSION OF TIME WITH CLARIFICATION
Mailed Date:  June 29, 1999

Adopted Date:  June 18, 1999
I. BY THE COMMISSION:

Statement

1. This matter comes before the Commission on the Motion of King’s Deer Telephone Company, Inc. (“King’s Deer”), to Extend Time to Comply With Notice Requirement and Motion to Waive Response Time.  

2. Decision No. C98-1059 required King’s Deer, among others, to provide notice of and begin assessing the High Cost Support Mechanism (“HCSM”) on January 1, 1999.  Because it did not have the appropriate mechanisms and systems in place, King’s Deer was unable to begin the assessments until March, 1999.  King’s Deer will not back bill its customers, but rather will absorb the surcharge costs.  It has already remitted a check for the full amount to the proper provider.  Nothing in the record indicates bad faith or lack of diligence by King’s Deer.  

3. King’s Deer now asks us retroactively to approve an extension of time for its implementation of the HCSM.  Further, King’s Deer believes that a denial of the retroactive extension would require it to stop the assessment process. 

4. We are without authority to grant the retroactive extension requested.  Such a grant would constitute effect retroactive ratemaking which is prohibited.  See Colorado Energy Advocacy Office v. Public Service Company, 704 P.2d 298, 305 (Colo. 1985) (retroactive ratemaking prohibited).  However, this does not require that King’s Deer cease the HCSM assessments prospectively.  A delayed start-up does not create an unlawful assessment on a going-forward basis.

II. ORDER

B. The Commission Orders That:

1. The Motion of King’s Deer Telephone Company, Inc., to Extend Time to Comply With Notice Requirement and Motion to Waive Response Time is denied for the reasons given above.

2. Response time is waived. 

3. King’s Deer Telephone Company, Inc., is ordered to compute the High Cost Support Mechanism surcharge for that time period when it was unable to assess the charge, and pay that sum to the appropriate provider.  

4. King’s Deer Telephone Company, Inc., is ordered to continue the proper assessment of the High Cost Support Mechanism surcharges, noting those changes occurring on July 1, 1999.

5. This Order is effective on its Mailed Date.  

C. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
 
June 18, 1999.  
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