Decision No. C99-686

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99F-141T

U S West Communications, Inc.,

 
complainant,

v.

Qwest Communications Corporation,


respondent.

Ruling On Motions
Mailed Date:  June 25, 1999

Adopted Date:  June 18, 1999
I. BY THE COMMISSION:

Statement

1. This matter comes before the Commission to con-sider the motion of Qwest Communications Corporation (“Qwest”) to Reset Deadline for Prefiled Testimony and Motion to Waive Response Time, and on the motions for intervention by MCI WorldCom, Inc. (“MCI”), and Voice on the Net Coalition (“VON”).

2. On June 15, 1999, Qwest filed its motion to reset the prefiled testimony deadline to June 21, 1999.  As grounds, Qwest argued that it had been prejudiced by a discovery delay created by U S WEST Communications, Inc. (“U S West”).  On June 17, 1999, U S West filed a written response saying that it did not object to the extension.  The motion will be granted.  

3. On May 24, 1999, MCI filed an entry of appearance and a motion for permissive intervention.  Rules of Practice and Procedure, 64(b); 4 Code of Colorado Regulations (“CCR”) 723-1-64(b).  Also on May 24, 1999, VON filed its late motion to intervene.  VON’s motion sought “permission to intervene.”  Neither MCI nor VON was able to specify evidence it would present.  MCI stated it would be providing legal argument; VON stated that it would present “evidence and legal arguments.”  However, VON could not identify the evidence it would present, if any.

4. To intervene as a matter of right, a party must have a statutory or legal right in the subject matter of the case, 4 CCR 723-1-64(a).  Neither MCI nor VON has such a right.  This matter affects only the rights of the parties to the com-plaint.  Therefore, we find that neither MCI nor VON may inter-vene as a matter of right, 4 CCR 723-1-64. 

5. Similarly, no grounds exist to grant permissive intervention.  This complaint case concerns the actions of Respondent Qwest only.  We cannot find that either MCI or VON should be permitted to participate as a party for the purpose of presenting evidence or conducting cross-examination of the wit-nesses.  Neither petitioner will be directly affected by any order which might issue in this case.

II. ORDER

B. The Commission Orders That:

1. The motion of Qwest Communications Corporation to reset the filing of prefiled testimony to June 21, 1999, is granted.  Because U S WEST Communications, Inc., responded, the motion to waive response time is denied as moot. 

2. The motions of  MCI WorldCom, Inc., and Voice on the Net Coalition are denied for the reasons discussed above.  The entry of appearance by MCI WorldCom, Inc., is stricken.  

3. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS' WEEKLY MEETING 
 
June 18, 1999.  
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� If petitioners wish to present legal argument only, they may file a timely motion to participate as an amicus curiae.
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