Decision No. C99-648

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99D-242EG

IN THE MATTER OF THE PETITION OF ENRON FEDERAL SOLUTIONS, INC. FOR A DECLARATORY ORDER REGARDING NON-REGULATION.

Order Granting Interventions and Establishing Procedural Schedule
Mailed Date:  June 17, 1999

Adopted Date:  June 9, 1999

I. by the commission

Statement, Findings, and Conclusions

1. The Colorado Public Utilities Commission (the "Commission") recently noticed this petition for a declaratory order filed by Enron Federal Solutions, Inc. (“Enron”).  Enron seeks a declaratory order from the Commission that its acquisi-tion and operation of the utility distribution facilities at the Fort Carson, Colorado military facility located near Colorado Springs, Colorado would not result in it becoming a “public utility” subject to the jurisdiction of the Commission pursuant to § 40‑1‑103(1)(a), C.R.S.

2. Petitions for intervention were filed by the Colorado Association of Municipal Utilities; Colorado Interstate Gas Company; the Colorado Rural Electric Association; and New Century O&M Services, Inc.  The City of Colorado Springs on behalf of its enterprise Colorado Springs Utilities intervened as a matter of right.

3. The Commission will grant intervention to the above-listed entities.

4. The Commission will refer this matter to an administrative law judge for development of a factual record.  It is possible that this will only require assisting the parties to reach a stipulation on the facts underlying the legal issue of jurisdiction.  Alternatively, the administrative law judge might need to conduct a hearing (with or without pre-filed tes-timony) for the parties to present evidence regarding disputed facts.  In the event of a hearing, the administrative law judge and the parties shall discuss transcript preparation to allow Commission review of the record.

5. Upon completion of the above-described task, the administrative law judge shall issue an interim order advising the Commission that the matter is ripe for Commission considera-tion.  The administrative law judge shall not issue a recom-mended decision or draft an initial commission decision absent further order of the Commission.

6. Following receipt of the interim order, the Com-mission shall review the record and establish a briefing sched-ule or entertain motions suggesting alternative methods for resolving the jurisdictional question.

II. ORDER

B. The Commission Orders That:

1. The procedural requirements discussed above are adopted as the requirements for this matter.

2. The petition to intervene filed by the Colorado Association of Municipal Utilities is granted.  Response time is waived.

3. The petition to intervene filed by Colorado Interstate Gas Company is granted.  Response time is waived.

4. The petition to intervene filed by the Colorado Rural Electric Association is granted.  Response time is waived.

5. The petition to intervene filed by New Century O&M Services, Inc., is granted.  Response time is waived.

6. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING June 9, 1999.
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