Decision No. C99-593

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99F-141T

u s west communications, inc.,


complainant,

v.

qwest communications corporation,


respondent.

Order Denying Motion To Vacate
And Reschedule Hearing

Mailed Date:  June 7, 1999

Adopted Date:  June 3, 1999

I. BY THE COMMISSION:

Statement

1. This matter comes before the Commission for con-sideration of the Motion to Vacate and Reschedule Hearing and to Waive Response Time filed by Qwest Communications Corporation (“Qwest”) on June 1, 1999.  The motion requests that we vacate and reschedule the hearing presently set to commence on June 28, 1999.  Complainant in this case, U S WEST Communications, Inc. (“U S WEST”), has filed its response opposing the motion by Qwest.
  Now being duly advised in the premises, we will deny the motion.

2. Qwest asserts three separate grounds for its request to continue the hearing:  (1) although the Commission has orally denied its motion to dismiss, no written order has yet issued reflecting that ruling; (2) Qwest’s separate Motion to Modify Docket Procedure is presently pending before the Commission; and (3) Some of Qwest’s witnesses and counsel are unavailable on June 28, 1999.  None of these assertions con-stitutes good cause for continuing the scheduled hearing.

3. The absence of a written order on the Motion to Dismiss does not affect Qwest’s ability to prepare for hearing in this matter.
  As for the pendency of the Motion to Modify, that motion asserts separate and independent grounds for modify-ing the procedural schedule in this case, and the Commission will consider that motion in the near future (after U S WEST submits its response).  The grounds stated in that motion do not affect whether good cause for a continuance is stated in the instant motion.  With respect to the unavailability of Qwest witnesses and counsel on June 28, 1999, we note that the present hearing dates were set at the prehearing conference on May 10, 1999.  Qwest appeared at the prehearing conference and agreed to the presently set hearing dates, and U S WEST has complied with other aspects of the existing procedural schedule in reliance on the agreed upon hearing dates.  Therefore, we find that this last reason in support of a continuance does not amount to good cause.

II. order

B. The Commission Orders That:

1. The Motion to Vacate and Reschedule Hearing filed by Qwest Communications Corporation is denied.

2. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING June 3, 1999.
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� Since U S WEST has filed its response to the motion, no need exists to waive response time.


� As noted in the motion, the Commission has orally denied the motion, and an order reflecting that denial will soon issue.
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