Decision No. C99-583

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99M-142T

in the matter of the petition for variance from the requirements of 4 code of colorado regulations 723-38-3.2.2.4, requirements that companies file notification of customer specific contracts prior to the expiration of 14 days after execution.

ORDER GRANTING MOTION TO
MODIFY DECISION NO. C99-396

Mailed Date:  June 9, 1999

Adopted Date:  June 3, 1999

I. BY THE COMMISSION

Statement

1. This matter comes before the Commission for con-sideration of the motion to modify Decision No. C99-396 filed by ICG Telecom Group, Inc. (“ICG”), on May 12, 1999.
  The motion requests, that we modify a statement made in Decision No. C99-396 that the provisions of Rule 3.2.2.4, 4 Code of Colorado Regulations 723-38 apply to all customer-specific contracts entered into by Competing Local Exchange Carriers (“CLECs”) “regardless of content.”  Rule 3.2.2.4 requires that CLECs pro-viding regulated services to customers under contract must file a notification of the contract with the Commission.  According to the motion, the rule was intended to apply only to contracts where the contractual terms differed from those terms generally available through tariff.  ICG states that interpreting the rule to apply to all customer contracts would result in numerous notices being filed with the Commission, with no benefit to the public.  Now being duly advised in the premises, we will grant the motion to modify.

2. We now vacate the language in paragraph 4 of Decision No. C99-396.  In its stead, we will substitute the following paragraph:

4.  In this case, it was appropriate for ICG to file the subject contract with the Commission.  Notably, the circumstances related to the contract raise significant issues regarding ICG’s provision of serv-ice to the customer in question.  Nevertheless, we clarify that under Rule 3.2.2.4, 4 CCR 723-38, a Com-peting Local Exchange Carrier must notify the Commis-sion of any contract containing jurisdictional serv-ices offered at rates, terms or conditions that differ in any way from the rates, terms or conditions in its effective tariff.

The motion to modify by ICG will be granted as stated here.

ORDER

A. The Commission Orders That:

3. The motion to modify Decision No. C99-396 filed by ICG Telecom Group, Inc., on May 12, 1999 is granted con-sistent with the above discussion.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING June 3, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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____________________
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Director



g:\yellow\142t.doc

� The pleading filed by ICG was entitled Application for Rehearing, Reargument, or Reconsideration and Request for Stay.  Because Decision No. C99-396 was an interim order, an application for rehearing, reargument, or reconsideration under § 40-6-114, C.R.S., is inappropriate.  We construe ICG’s pleading as a motion to modify the interim decision under Rule 86, Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.
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