Decision No. C99-567

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-215S

IN THE MATTER OF THE APPLICATION OF SAN MIGUEL POWER ASSOCIATION, INC., FOR AN ORDER AUTHORIZING THE ISSUANCE OF SECURITIES AND THE APPLICATION OF THE PROCEEDS THEREFROM.

ORDER OF THE COMMISSION GRANTING APPLICATION
Mailed Date:  June 3, 1999

Adopted Date:  June 3, 1999

I. by the commission

A. Procedure and Record

1. On May 5, 1999, San Miguel Power Association, Inc., a Colorado corporation (the “Cooperative”), filed with the Commission an Application, including exhibits, for an order authorizing the issuance of notes to the National Rural Utili-ties Cooperative Finance Corporation (“CFC”) in the amount of $9,000,000.

2. The Commission on May 10, 1999, issued notice of this Application, allowing parties until May 20, 1999 to inter-vene and participate as a party in this proceeding, and setting this matter for hearing on June 1, 1999.  In addition, the Cooperative published a notice of the Application in the local newspapers serving the area of the state where the members of the public affected by the matter are located.  Notices in the local newspapers were published on May 18, 1999 and May 19, 1999. Affidavits of Publication were filed with the Commission on May 26, 1999.  Due and proper notice of this matter has been given and no one seeks intervention or opposes the granting of the Application.

3. The Cooperative has requested this Commission to determine this matter without hearing and on modified procedure.  Because no one has intervened in connection with the Applica-tion, it is appropriate that this Commission consider this mat-ter in accordance with § 40-6-109(5), C.R.S., and Rule 24 of this Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (“CCR”) 723-1. 

4. On May 26, 1999, at its regularly scheduled Weekly Meeting, the Commission by minute entry, deemed the Application complete and vacated the hearing set for June 1, 1999.

B. Findings of Fact

1. The Cooperative is a Colorado corporation, quali-fied to do business within the State of Colorado.  Its Restated Articles of Incorporation, as amended, have been filed with this Commission and it is in good standing with the Colorado Secre-tary of State.  The Cooperative is engaged in the purchase, transmission, distribution, and sale of electricity to its cus-tomers on its lines in the Counties of Montrose, San Miguel, Ouray, Dolores, San Juan, and Mesa in the State of Colorado.  The Application has been filed in accordance with § 40-1-104, C.R.S., which requires a public utility to obtain the approval of this Commission before issuing securities, including promis-sory notes.

2. The purpose of the Application is to obtain an order authorizing the Cooperative to issue one or more secured promissory notes payable to the order of CFC, which in aggregate equal the principal amount of $9,000,000.  Proceeds from this financing will be used primarily for the construction and improvement of electrical properties and distribution facili-ties, and for improvement and maintenance of its service.

3. At a meeting of the Cooperative’s Board of Direc-tors on April 21, 1999, the Board of Directors authorized, among other matters, its proper officers to execute and file the Application or to cause the Application to be filed.

4. The Application contains all of the information required under Rule 56 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

5. The Cooperative and the issuance of its promis-sory notes are subject to the jurisdiction of this Commission in accordance with § 40-1-104, C.R.S.  

6. The issuance of the promissory notes, as stated in the Application, will be consistent with the provisions of the public utilities law, is for a lawful purpose, and is not inconsistent with the public interest.

7. The Application should be granted and issuance of promissory notes referenced therein should be authorized and approved.

II. order

C. The Commission Orders That:

1. The Application (Docket No. 99A-215S) of San Miguel Power Association, Inc., is granted.

2. San Miguel Power Association, Inc., is hereby authorized to issue up to $9,000,000 in promissory notes to the National Rural Utilities Cooperative Finance Corporation for purposes as described in the Application.

3. Nothing contained herein shall be construed to imply any recommendation or guaranty of any obligation with regard to San Miguel Power Association, Inc., or the securities approved under the Application on the part of the State of Colorado.

4. This Decision and Order shall be effective on its Mailed Date.

D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING June 3, 1999.
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