Decision No. C99-517

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-139T

IN THE MATTER OF THE DESIGNATION OF ICG TELECOM GROUP, INC. AS AN ELIGIBLE TELECOMMUNICATIONS CARRIER.

COMMISSION ORDER GRANTING
APPLICATION FOR DESIGNATION AS AN
ELIGIBLE TELECOMMUNICATIONS CARRIER
Mailed Date:  May 21, 1999

Adopted Date:  May 19, 1999

I. BY THE COMMISSION

A. Statement

This matter comes before the Commission for considera-tion of the application for designation as an Eligible Telecom-munications Carrier filed by ICG Telecom Group, Inc. (“ICG”), on April 5, 1999.  In the application, ICG requests that the Commission designate it as an Eligible Telecommunications Car-rier in accordance with the provisions of the Commission’s Rule 4 Code of Colorado Regulations 723-42, Rules Prescribing the Procedures for Designating Telecommunications Service Pro-viders as an Eligible Telecommunications Carrier, Rule 7 (“Rule”).  The Commission’s Rule is consistent with 47 U.S.C. 214(e)(2) (State commission shall, upon its own motion or upon request, designate a common carrier that meets the requirements of § 214(e)(1) as an eligible telecommunications carrier for a service area), and 47 C.F.R. § 54.201(b) (State commission shall upon its own motion or upon request designate a common carrier that meets requirements of § 54.201(d) as an eligible telecommu-nications carrier).  Now being duly advised in the premises, we will grant the application with clarifications.

B. Findings and Conclusions

1. The instant application was filed on April 5, 1999.  In accordance with Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations (“CCR”) 723-1, we issued notice of the application.  On May 10, 1999, U S WEST Communications, Inc. (“U S WEST”), filed an Entry of Appearance and Notice of Intervention.  In its pleading, U S WEST stated that would not request a hearing in this matter if the Commission made certain determinations and clarifications. ICG has submitted this application for designation as an Eligible Telecommunications Carrier (“ETC”) pursuant to certain federal directives and the Commission’s Rule 4 CCR 723-41.  ICG has not sought designation as an Eligible Provider, nor is it seeking by this application to receive support under the Colorado High Cost Support Mechanism.  Designation of ICG as an ETC will permit it to receive federal universal service support in accordance with 47 U.S.C. § 254 and implementing regulations by the Federal Communications Commission.

2. As noted in the application, ICG is presently a common carrier providing telecommunications services in Colo-rado.  Its tariff for the provision of local exchange service is on file with the Commission.  ICG requests designation as an eligible telecommunications carrier for the service area con-sistent with its operating authority, as more precisely shown in the series of exchange boundary maps on file as part of ICG’s Colorado Tariff P.U.C. No. 3.  ICG’s service area is co-extensive with that of U S WEST’s service area.  The Study Area Code of U S WEST’s service area is 465102.

3. ICG qualifies for designation as an eligible telecommunications carrier pursuant to the provisions of 47 C.F.R. § 54.201(d).  Specifically, it offers all those services receiving federal universal service support using its own facilities.  ICG also advertises the availability of such services and the charges therefore using media of general dis-tribution.

4. The services offered by ICG include voice grade access to the public switched network, local usage, dual tone multi-frequency signaling or its equivalent, single-party serv-ice or its equivalent, access to emergency services, access to operator services, access to interexchange service, and access to directory assistance.  Additionally, in the application, ICG states that it will advertise the availability of such services and applicable charges using publications targeted to the gen-eral residential market, and will place customer guide pages in the White Pages directory in its service area indicating that it will offer basic local exchange service to all who apply for such service in its area.

5. The application represents that ICG, in accor-dance with tariffs on file with the Commission, makes available Lifeline service as defined in 47 C.F.R. Part 54, to qualifying low-income consumers.

6. The application notes that ICG offers toll block-ing services as required in 47 C.F.R. § 54.101(a)(9). 

7. U S WEST has asked that ICG be required to unbundle its network, i.e., offer unbundled network elements, where it is the sole facilities-based provider.  Federal law precludes us from imposing such a requirement.  Unbundling the network may be imposed only upon an incumbent local exchange carrier (“ILEC”). 47 U.S.C. § 251(c)(3).  Under certain circum-stances, a competing local exchange carrier may be treated as an ILEC, but only the Federal Communications Commission may make that determination and decision.  47 U.S.C. § 251(h)(2).

8. Based upon the information provided in the appli-cation, the Commission concludes that the application should be granted.

II. ORDER

C. The Commission Orders That:

1. The application for designation as an eligible telecommunications carrier filed by ICG Telecom Group, Inc., is deemed complete.

2. The application is granted.

3. The motion for Admission Pro Hac Vice filed by U S WEST Communications, Inc., is granted.

4. The application for designation as an eligible telecommunications carrier filed by ICG Telecom Group, Inc., is granted consistent with the above discussion.

5. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.

6. This Order is effective upon its Mailed Date.

D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING May 19, 1999.
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