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BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for con-sideration of exceptions filed by Cascade Public Service Company (“Cascade”) to Decision No. R99-314.

2. On January 7, 1999, W.M. Renick, a Cascade cus-tomer, filed a complaint against Cascade and Ed Hammond (“Hammond”), another customer.  Renick alleged that the water quality was poor and asked that the portion of the water pipeline network called the Hammond Line be replaced.  He further alleged that either Cascade or Hammond was responsible for the replacement.  

3. A similar complaint was filed by David and Ruth Wendlowsky, Allen and Kathy Cunningham, and Rachel T. Clarke (collectively with Renick  “Complainants”).  It too was filed on January 7, 1999, and alleged poor water quality and pressure.  While Hammond and Cascade admitted the need for a new line, neither admitted liability for replacing or repairing the Hammond Line.

4. The Complaints were consolidated for a hearing held on March 4, 1999.  On March 24, 1999, the Administrative Law Judge (“ALJ”) issued Recommended Decision No. R99-314 resolving the consolidated cases.  He found that Cascade had exercised dominion and control over the Hammond Line, placed responsibility for replacement with Cascade, ordered it to keep the line flushed until replaced, and ordered Cascade to treat the Complainants and Hammond as it would any other present cus-tomer.  Cascade timely filed exceptions to the decision.  No party filed a response.  As no transcript was provided, the only facts before us are those found in the opinion of the ALJ.  Section 40-6-113, C.R.S.

B. Facts

1. The Complainants and Hammond (“Residents”) re-ceive water service from Cascade even though they are not within Cascade’s defined service area.  The water makes its way to their homes via, in part, the Hammond Line.  The Hammond Line is a two-inch line coming from the Cascade system.  Each Resident taps into the Hammond Line through a customary 3/4 inch line, and water for each is individually metered by Cascade.  All Residents are Cascade customers and are served under Cascade’s tariff.  The tariffed rates paid by the Residents include a customer service fee of $17.79, a $6.84 surcharge for debt repayment, a $5.44 surcharge for pipeline maintenance, and usage charges.  The pipeline surcharge funds Cascade’s pipeline maintenance/replacement program.  

2. The Hammond Line was originally built by Mr. Hammond, Sr., in approximately 1952.  It began as a 1,500 foot line, but was halved, approximately, years later when Cascade unilaterally tapped into the line when installing a separate water main.   Initially Cascade ran water continuously from the end to maintain water quality.  Contrary to the orig-inal agreement with Hammond, Sr., Cascade later capped the line, putting its own padlock on the end-cap.  Because of the cap, sediment now accumulates making the Residents’ water often dis-agreeable to sight and smell.

3. Cascade is presently involved in a multi-phase pipeline improvement project.  Phase 4 of the project comes to the edge of the current service territory, several hundred feet from the Residents.  Phase 4 includes the installation of a new, four-inch main supply line.  This overall project is funded, at least in part, by funds from the Residents.  

4. Except for the Cunninghams, the Residents are asking that Cascade replace the Hammond Line and that their homes be connected to that new main.  The Cunninghams ask that the Commission order Cascade to connect the Cunninghams to the Colorado Springs water system at Cascade’s expense.  

5. Cascade argues that the Hammond Line belongs to Hammond, and that he is responsible for any repairs.  Alterna-tively, Cascade argues that the Residents collectively are responsible because the Hammond Line is a service connection or a main line extension.  Pursuant to our rules, Cascade argues, if the Hammond Line is a service connection, the Residents must bear the costs, and if a main line extension, they must bear much of the cost.  Rule 4 Code of Colorado Regulations (“CCR”) 723-5-14, “Meters and Service Connections,” and 4 CCR 723-5-27, “Water Main Extension.”  Additionally, Cascade asserts that if it must replace or repair the Hammond Line, by tariff it may charge each Resident a tap fee for the new line.  

6. Now, being duly advised, we deny Cascade’s excep-tions.  

C. Discussion

1. Cascade has appropriated the Hammond Line for its use and benefit.  Without permission Cascade tapped into the line and capped it.  It has used the line to furnish water to the Residents, and has charged them as it has its other cus-tomers, e.g., metered water, various surcharges, usage charges.  Cascade, for its own benefit, has exerted dominion and control over the line for many years.  

2. While the ALJ did not make clear his finding, we find that the Hammond Line is a water main.  Supply lines to the homes at issue come from the Hammond Line, similar to service lines tapping the customary water main running the length of a city street.  By size alone it is clearly meant to supply more than a single home.  If built new, even Cascade argues that it would be, at least, a main extension.

3. It follows that Cascade alone must bear the costs for repair or replacement of the Hammond Line.  Main lines are the responsibility of the utility not the individual customers.  We agree with the ALJ that incorporating replacement of the Hammond Line into Phase 4 of Cascade’s construction program is appropriate.  Should Cascade believe that this decision requires a rate increase, it may make the appropriate filing with the Commission.  The Commission will consider such a filing in the normal course of business pursuant to the proper regulatory standards.

4. Until the Hammond Line is completed, water qual-ity problems will continue.  As the responsible utility, Cascade must assure the quality of water supplied to its customers, including the Residents.   Flushing the line once per week, at a minimum, is appropriate.  See 4 CCR 723-5-17, Operation of Dead Ends.  

5. We note that work on the Hammond Line will not constitute a new water main extension as argued by Cascade.  It will be the repair or replacement of an existing line.  Cascade has also suggested charging tap fees to the Residents.  Because that issue is not before us, we need not decide it.  However, we note that the Residents may not be treated differently than any other Cascade customers.   

6. For the above reasons, Cascade’s exceptions are denied, and the Recommended Decision of the ALJ will be adopted by the Commission.  

I. ORDER

D. The Commission Orders That:

1. The exceptions filed by Cascade Public Service Company are denied.  

2. Cascade Public Service Company shall modify its tariffs, with a new filing under an appropriate advice letter citing this Decision as authority, which will modify the ter-ritorial description of its service territory so as to indicate the inclusion of all Complainants and Respondent Ed Hammond in its service territory.

3. Cascade Public Service Company shall modify Phase 4 of its Pipeline Improvement Program to include replace-ment of the Hammond Line in Phase 4.  

4. Cascade Public Service Company shall flush the Hammond Line weekly.  

5. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.
6. This Decision is effective on its Mailed Date.
B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING May 19, 1999.
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