Decision No. C99-496

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-153T
IN THE MATTER OF AMENDMENTS TO the PUBLIC UTILITIES COMMISSION’S RULES REGULATING TELECOMMUNICATIONS SERVICE PROVIDERS AND TELEPHONE UTILITIES, 4 CODE OF COLORADO REGULATIONS 723-2 TO ADD RULES REGARDING QUALITY OF SERVICE AND FACILITIES OFFERED BY INCUMBENT TELECOMMUNICATIONS PROVIDERS TO OTHER TELECOMMUNICATIONS PROVIDERS.

FOURTH SUPPLEMENTAL NOTICE
OF PROPOSED RULEMAKING
Mailed Date:   May 19, 1999

Adopted Date:  May 10, 1999

I. BY THE COMMISSION:

Statement
1. The Colorado Public Utilities Commission hereby gives notice of proposed rulemaking for the Rules Regarding Quality of Telecommunications Services and Facilities Offered by Incumbent Telecommunications Providers to Competing Telecommunications Providers, 723-43.  The intent of the proposed rules is to establish rules regarding quality of service applicable to carrier to carrier interconnection as discussed in the attached proposals.  A copy of proposed rules is attached to this notice of proposed rulemaking.  The statutory authority for the proposed rules is found at §§ 40-2-108, 40-3-102, 40-4-101(2), and 40-15-503(2), C.R.S.

2. In Decision No. C99-311 (Mailed Date of March 26, 1999), we adopted, on a preliminary basis, the Rules Regarding Quality of Telecommunications Services and Facilities Offered by Incumbent Telecommunications Providers to Competing Telecommunications Providers, 4 CCR 723-43.  See Attachment A to Decision No. C99-311.  Those rules, in part, would establish various standards for the provision of service by incumbent local exchange carriers (“ILEC”) to competing local exchange carriers (“CLEC”), reporting requirements for ILECs relating to the provision of those services, and monetary credits to be provided by ILECs to CLECs for violations of the substantive standards.

3. Pursuant to § 40-6-114(1), C.R.S., the parties submitted applications for rehearing, reargument, or reconsideration (“RRR”).  In Decision No. C99-493 (Mailed Date of May 14, 1999), we granted those applications in part, and modified the preliminarily adopted rules accordingly.  Under the provisions of § 24-4-103(4)(d), C.R.S., (within one hundred eighty days after last public hearing on proposed rules, agency shall adopt rules or terminate rulemaking proceeding), the Commission must adopt final rules in this docket on or before May 19, 1999.  However, since we partially granted the applications for RRR in Decision No. C99-493, the parties are entitled to file further applications for RRR within twenty days after the effective date of this decision.  See § 40-6-114(3) (any decision made after rehearing, reargument, or reconsideration, modifying the original decision shall be subject to same provisions with respect to rehearing, reargument, or reconsideration as an original decision).  Therefore, in order to accommodate the requirements of §§ 24-4-103(4)(d), and 40-6-114(3), and to permit further comment on the actions taken in Decision No. C99-493, we are issuing this supplemental notice of proposed rulemaking.

4. The proposed rules attached to this order incorporate the decisions made by the Commission on the applications for rehearing, reargument, or reconsideration of Decision No. C99-311.  While interested persons may comment on any issue raised in the attached rules,
 the Commission specifically invites supplemental comment on the changes incorporated in the rules as a result of partially granting the applications for rehearing, reargument, or reconsideration. The Commission also seeks comment on the portions of the applications for rehearing, reargument, or reconsideration which were denied.

a. As an example of an issue that the commentors may want to address in the attached proposed rules, is the definitions for Permutation Test, Modified Standard Error of the Difference of the Sample Means, and the Z Statistic which were changed as a result of the ruling on the applications for RRR.  Changes to these definitions to include the use of the Fisher Exact Test testing proportions as proposed by USWC were denied.  As we noted in Decision No. C99-493, the Fisher Exact Test proposal has not been explored in this docket.  We invite comment on the application of the Fisher Exact Test.  We also invite comment on how use of the Fisher Exact Test compares to the approach to testing of proportions incorporated in the rules 

b. Another issue that the parties may wish to address is the reporting categories for the service quality measurements as modified in the attached rules.  Consideration will be given to comments on modifications which were made to the reporting categories.  In addition, consideration will be given to comments on modifications to reporting categories which were proposed in RRR but denied in Decision No. C99-493.     

c. Since the table in Rule 11.3.3 was modified, comments on the modification to this table as well as  application of the service level performance index are invited.

d. Another potential issue for comments is whether the changes in Rule 5.2.1, regarding mechanized order flow-through, address the concerns of the commentors expressed through the applications for RRR.

e. USWC also requested lengthy waivers for some of the reporting requirements in the rules which seemed to be, at times, in conflict with its own implementation schedule.
  Comments on the necessity and impact of any waivers are welcome.  

f. Finally, the parties may wish to address any matter raised in the applications for RRR to the extent the parties have not had a prior opportunity to comment on the matter (since no responses to the applications for RRR were allowed).

5. The Commission will conduct a hearing on the proposed rules and related issues, at the below stated time and place.  Interested persons may submit written comments on the rules and the issues discussed in this order and may present these orally at hearing, unless the Commission deems oral presentations unnecessary. The Commission also encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that such comments be filed ten days prior to the hearing date.  The Commission will consider all submissions.
II. orDER

A. The Commission Orders That:

6. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the June 10, 1999 edition of The Colorado Register.

7. A hearing on the proposed rules and related mat-ters shall be held as follows:

DATE:
July 9, 1999

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room A

Office Level 2 (OL2)

Logan Tower

1580 Logan Street

Denver, Colorado

At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

8. Interested persons may file written comments in this matter before hearing.  The Commission requests that such prefiled comments be submitted at least ten days before the scheduled hearing.  All submissions, whether oral or written, will be considered by the Commission.

9. This order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ OPEN MEETING
May 10, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________

Commissioners

COMMISSIONER RAYMOND L. GIFFORD NOT PARTICIPATING.
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____________________

Bruce N. Smith

Director
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� Since this supplemental notice is being issued in the present docket and all previously submitted comments remain part of the record in this case, parties need not refile comments already made to the Commission in this docket.


� In particular, instances in Decision No. C99-493 where we noted that additional comments are welcome in any additional filing of comments. 


� See pp. 13-17 of Decision C99-493.
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