Decision No. C99-485

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-164T

IN THE MATTER OF THE APPLICATION OF NEW MILLENNIUM CONQUEST OPERATOR SERVICE CORPORATION for authority to transfer selected assets.

ORDER GRANTING Authority to
acquire SELECTED assets

Mailed Date:  May 14, 1999

Adopted Date:  May 12, 1999

I. BY THE COMMISSION

A. Statement and Findings of Fact

1. On April 13, 1999, New Millennium Conquest Oper-ator Service Corporation ("New Millennium") filed an application requesting authority to acquire selected assets from Smartalk Teleservices, Inc. ("Smartalk"), specifically, the assets of Smartalk's wholly-owned subsidiary, Conquest Operator Services Corporation ("Conquest").

2. The original application clearly indicated that the filing was not in compliance with 4 Code of Colorado Regulations (“CCR”) 723-55(c)(5) through (9), and (15) through (17). 

3. On April 20, 1999, New Millennium filed a supple-ment to the instant application, which included a motion seeking a waiver of the requirements of 4 CCR 723-1-55(c)(5) through (8), on the basis that the information required by these Rules was recently provided in Docket No. 98N-546T.  The supplement also contained the information necessary to satisfy the require-ments of 4 CCR 723-1-55(c)(9), and (15) through (17), thereby allowing the application to be deemed complete.

4. Additionally, the April 20, 1999, supplement requested that the Commission process this matter on a shortened notice period of ten days.  The petition for shortened notice was granted by minute entry at the Commissioners' Weekly Meeting on April 20, 1999. 

5. On May 4, 1999, New Millennium filed a second supplement to the instant application, which included the finan-cial information required pursuant to 4 CCR 723-1-55(c)(7) and (8), thereby rendering New Millennium's request for the waiver of these requirements, as contained in the initial, April 20, 1999, supplement, moot.

6. Interventions were due on or before April 30, 1999.  No party petitioned to intervene. 

B. Discussion

1. Pursuant to § 40-6-109(5), C.R.S., the Commission finds that this matter may be considered without a hearing. 

2. Regarding the request for waiver of the require-ments of 4 CCR 723-55(c)(5) and (6), the Commission notes that these Rules require: the provision of a feasibility study for all areas not previously served, or, in the alternative, finan-cial statements in lieu of a feasibility study; and, a proposed tariff.  The applicant notes that, in Docket No. 98N-546T, this Commission granted New Millennium a Letter of Registration to provide non-optional operator services only, in Decision No. C98-1316, effective December 30, 1998.  Information concern-ing New Millennium's technical, managerial, and financial qual-ifications to provide service, was submitted in that Docket, and thereafter, New Millennium's tariff was approved.  Good cause therefore being shown, the Commission will grant the waiver of 4 CCR 723-1-55(c)(5) and (6).

3. Conquest was granted a Certificate of Public Con-venience and Necessity to provide non-optional operator services only, in Decision No. C92-1651, Docket No. 92A-686T, effective January 6, 1993.  This Commission authorized the acquisition of Conquest via merger, by Smartalk, in Decision No. C97-1283, Docket No. 97A-447T, effective December 2, 1997.  While that transaction was an acquisition of Conquest by Smartalk, Conquest was allowed to maintain its separate corporate existence, with its authority and tariff remaining in effect. 

4. On June 12, 1998, New Millennium entered into an asset purchase agreement with Conquest.  New Millennium states that it has seamlessly assumed the provision of non-optional operator services formerly provided by Conquest.  The transition was invisible to Conquest's former customers.

5. On January 19, 1999, Smartalk and its subsid-iaries, including Conquest, filed a Chapter 11 Petition for Bankruptcy with the United States Bankruptcy Court for the Dis-trict of Delaware.  Accordingly, Conquest is no longer doing business in the State of Colorado.

II. order

C. The Commission Orders That:

1. New Millennium Conquest Operator Service Corpora-tion's request for waivers of Rule 4 Code of Colorado Regula-tions 723-1-55(c)(5) and (6) is granted.

2. New Millennium Conquest Operator Service Corpora-tion's application for authority to acquire selected assets from Smartalk Teleservices, Inc., is deemed complete. 

3. New Millennium Conquest Operator Service Corpora-tion is hereby authorized to acquire the assets identified in the application from Smartalk Teleservices, Inc.. 

4. This Order is effective on its Mailed Date. 

D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
May 12, 1999.
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