Decision No. C99-475

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99R-222BP
IN THE MATTER OF:  (1) PROPOSED REVISIONS TO THE RULES, REGULATIONS AND CIVIL PENALTIES GOVERNING CONTRACT CARRIERS OF PASSENGERS BY MOTOR VEHICLE, 4 CCR 723-23, AND (2) PROPOSED REVISIONS TO RULE 723-22-3 AND REPEAL OF RULES 723-22-4 and 723‑22-6 OF THE RULES AND REGULATIONS CONCERNING CIVIL PENALTIES FOR CARRIERS, 4 CCR 723-22.
Notice Of Proposed Rulemaking
Mailed Date:   May 14, 1999

Adopted Date:  May 12, 1999
I. BY THE COMMISSION:

Statement
1. The Colorado Public Utilities Commission ("Commission") hereby gives notice of proposed rulemaking regarding rules and regulations governing contract carriers of passengers by motor vehicle, including the establishment of civil penalties (“Contract Carrier Rules”).  The intent of the proposed rules is to update the existing rules found at 4 Code of Colorado Regulations (“CCR”) 723-23.

2. The primary change to the Contract Carrier Rules is the removal of all reference to intrastate property carriage.  This revision makes the Contract Carrier Rules consistent with § 40-16-110, C.R.S., and the preemption of State regulation of the price, route, and service of intrastate motor carriers of property by the federal Airport Improvement Act of 1994.  All non-preempted regulatory rules and regulations of the Commission are already set forth in the Commission’s Rules and Regulations Governing Motor Vehicle carriers Exempt from Regulation as Public Utilities and Establishing Civil Penalties, 4 CCR 723-33.

3. The majority of the other proposed revisions are of a technical nature involving renumbering and reworded so as to provide a better parallel to the Commission current Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 CCR 723-31.  Other significant changes pertain to the definitions (Rule 4 CCR 723-23-2), the leasing of vehicles (Rule 4 CCR 723-23-10), and insurance (Rule 4 CCR 723-23-12).  Finally, the proposed rules set forth penalties for the violation of these rules.

4. Additionally, this notice proposes revisions to Rule 4 CCR 723-22-3 and the repeal of Rules 4 CCR 723-22-4 and 4 CCR 723-22-6 of the Commission’s Rules and Regulations Concerning Civil Penalties for Carriers, 4 CCR 723-22.  This proposed repeal reflects the inclusion of the penalty provisions in the substantive rules regarding contract carriers of passengers by motor vehicle.

5. A copy of the proposed rules is attached to this notice of proposed rulemaking as Attachments A and B.

6. The statutory authority for the proposed rules is found at §§ 40-2-108, 40-7-112 through 116, 40-11-105, C.R.S.

7. An Administrative Law Judge for the Commission will conduct a hearing on the proposed rules and related issues at the below stated date, time, and place.  Interested parties may submit written comments and present them orally at hearing, unless the Commission deems oral presentations unnecessary.  The Commission strongly encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that initial comments be filed ten days prior to the hearing date.  The Commission will consider all submissions.

II. ORDER

A. The Commission Orders That:

8. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the June 10, 1999 edition of The Colorado Register.  At the time of filing with the Secretary of State, this notice shall also be filed with the Office of Regulatory Reform.

9. Hearing on the proposed rules and related matters shall be held before an Administrative Law Judge as follows:

DATE:
JULY 12, 1999
TIME:
9:00 A.M.
PLACE:
Commission Hearing Room

Office Level 2 (OL2)

Logan Tower

1580 Logan Street

Denver, Colorado

At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

10. Interested persons may file written comments in this matter before hearing.  The Commission requests that prefiled initial comments be submitted at least ten days before the scheduled hearing.  All submissions, whether oral or written, will be considered by the Commission.

11. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
May 12, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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____________________

Bruce N. Smith

Director
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