Decision No. C99-469

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99F-221T

Voice networks, inc.,



Complainant,

v.

u s west communications, inc.,



Respondent.

Order Granting Motion For Emergency Relief

Mailed Date:  May 7, 1999

Adopted Date:  May 7, 1999

I. BY THE COMMISSION

Statement
1. This matter comes before the Commission for con-sideration of the Motion for Emergency Relief Enjoining U S WEST from Terminating Service Pending a Hearing on the Merits filed by Complainant Voice Networks, Inc. (“VNI”), on May 6, 1999.  The motion requests an emergency order prohibiting U S WEST Communications, Inc. (“USWC”), from removing all call-forwarding and call transfer features on VNI telephone numbers effective May 10, 1999 at 5:00 p.m.  VNI, in the motion and in a simul-taneously filed complaint, states that such action by USWC will result in irreparable injury to VNI.  Specifically, the motion states that the threatened shut-off of service will force VNI out of business prior to a hearing on the merits of its com-plaint.  Now being duly advised in the matter, we will grant the motion subject to the conditions specified in this order.

2. VNI, even according to its own complaint, appears to be using USWC services, especially call-forwarding and call transfer features, to provide “toll-bridging” (i.e., permitting its customers to improperly avoid toll charges).  Nevertheless, absent an emergency order, USWC’s proposed shut-off of service could irreparably harm VNI before a full hearing on the merits.  An order preventing discontinuance of service under the condi-tion that VNI pay appropriate charges in the interim will pro-tect the rights and interests of both parties pending hearing in this matter.

3. Therefore, USWC will be prohibited from discon-necting VNI’s service pending the hearing on the merits subject to this condition:  On or before 5:00 p.m., May 10, 1999, VNI shall post a bond or deposit with USWC in the amount specified here.  The amount or deposit shall be for one month’s worth of charges at USWC’s tariffed Feature Group A rate (assuming a usage rate of 9,000 minutes per month per line) for each VNI line having call-forwarding or call transfer features or a sim-ilar configuration.  So long as VNI retains lines with call-forwarding or call transfer features, or a similar configura-tion, it shall continue to post additional bonds or deposits in this amount each month (e.g., on June 10, 1999, July 10, 1999, etc.) until a final Commission decision in this proceeding.  Furthermore, USWC will perform all necessary software and switch modifications necessary to limit the simultaneous number of calls forwarded per line by VNI to one.

4. This order prohibiting USWC from discontinuing service to VNI shall cease to be effective if VNI fails to timely post the required bond(s) or deposit(s) with USWC.

II. ORDER

A. The Commission Orders That:

5. The Motion for Emergency Relief Enjoining U S WEST from Terminating Service Pending a Hearing on the Merits filed by Complainant Voice Networks, Inc., on May 6, 1999 is granted consistent with the above discussion.

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ DELIBERATIONS MEETING
May 7, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



VINCENT MAJKOWSKI
________________________________




RAYMOND L. GIFFORD
________________________________

Commissioners

CHAIRMAN ROBERT J. HIX ABSENT.
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____________________

Bruce N. Smith

Director
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