Decision No. C99-451

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-116T

in the matter of the APPLICATION OF NORTHPOINT COMMUNICATIONS INC. FOR APPROVAL OF A PRO FORMA INTRACORPORATE REORGANIZATION. 
COMMISSION ORDER GRANTING REORGANIZATION

Mailed Date:  May 7, 1999

Adopted Date:  May 4, 1999

I. BY THE COMMISSION

A. Statement and Findings of Fact

1. This Application for Approval of a pro forma intracorporate reorganization was filed on March 22, 1999, by NorthPoint Communications, Inc. ("NorthPoint" or “Company”).  The Application was filed pursuant to 4 Code of Colorado Regulations ("CCR") 723-1-55.

2. The Colorado Public Utilities Commission ("Com-mission") issued NorthPoint a certificate to provide local exchange telecommunications services and a certificate to pro-vide emerging competitive (Part 3) services in Decision No. C98-900.  Colorado Commission Rules at 4 CCR 723-37 deal with Appli-cations by Local Exchange Telecommunications Providers to exe-cute a transfer.  Technically, NorthPoint should have filed under 4 CCR 723-37 to effectuate the transaction that involved the local exchange service authority held by the Company.  The Commission will consider NorthPoint's filing to encompass authority to reorganize the Company and incorporate both emerg-ing competitive (part 3) and competitive local exchange author-ity as granted by the Commission.

3. The reorganization of Northpoint addressed in its application took place March 22, 1999, the same day that this filing was made with the Commission.

4. The Commission issued a notice of the Application on March 29, 1999.  No petitions for intervention have been filed.  Thus, this matter may be decided without a hearing, as provided in § 40-6-109(5), C.R.S., and Rule 24 of the Commission Rules of Practice and Procedure, 4 CCR 723-1.

5. The Application requests approval of a reorgan-ization of NorthPoint that involved the creation of a new holding company, NorthPoint Communications Holdings, Inc. ("NorthPoint Holdings"), as the new owner of NorthPoint.  The previous owners of NorthPoint will remain owners and in the same proportion, owners of NorthPoint Holdings. We conclude that the Application states sufficient grounds for Commission approval.

B. Findings and Conclusions

1. NorthPoint is authorized to conduct business in the State of Colorado and has Commission authority to provide regulated telecommunications services. NorthPoint Holdings is not an authorized provider of Commission jurisdictional telecom-munications services.  

2. Following the reorganization, NorthPoint will continue to do business in Colorado under its existing name and will provide services to its customers under tariffs and/or price lists yet to be filed with the Commission.  These tariffs are due to be filed on or by May 6, 1999.  Counsel for NorthPoint has represented that the Company intends to file for an extension of time, until July 6, 1999, to file its tariffs for emerging competitive (Part 3) services.   The only change that occurred in the reorganization was the creation of a new parent holding company that now owns NorthPoint. 

II. ORDER

C. The Commission Orders That:

1. The application is deemed complete.

2. The application by NorthPoint Communications, Inc., is granted.

3. Proper tariffs shall be filed on or before May 6, 1999, unless otherwise ordered.

4. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
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____________________

Bruce N. Smith
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