Decision No. C99-426

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99M-192R

IN THE MATTER OF THE TARIFF FILING OF THE DURANGO & SILVERTON NARROW GAUGE RAILROAD COMPANY FOR AUTHORITY TO PUBLISH LOCAL PASSENGER TARIFF NO. 21, COLORADO PUC NO. 23, TO BECOME EFFECTIVE ON MAY 6, 1999.

COMMISSION ORDER REJECTING TARIFF CHANGES

Mailed Date: May 3, 1999

Adopted Date: April 28, 1999

I.
BY THE COMMISSION

A.
Statement:

1.
On April 15, 1999, The Durango & Silverton Narrow Gauge Railroad Company ("Durango") filed Local Passenger Tariff No. 21, Colorado PUC No. 23, to become effective May 6, 1999.  Durango provides excursion railroad service between Durango and Silverton with service to intermediate points.

2. The adult and children’s one-way and round-trip fares to and from the intermediate points of Tacoma, Tall Timber, Tefft, Needleton and Elk Park, named in Local Passenger Tariff No. 19, Colorado PUC No. 20 are eliminated by Local Passenger Tariff No. 21, Colorado PUC No. 23.  The remaining one-way and round-trip fares are the existing adult and children’s fares between Durango and Silverton.  The elimination of the intermediate fares results in large increases in fares.  As an example, the one-way adult fare from Tacoma to Tall Timber would increase from $2.05 to $32.70.

3. Rule 31(j) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, states: “A common carrier filing for an increase in rates shall publish notice in a newspaper as provided in Rule 31(j)(1) (A) through (C).  The notice shall be as in Form N.”  Form N requires the common carrier to name the maximum increase in rates.

4. The notice requirement for a change in rates named in §40-3-104(b), C.R.S., is as follows:  “In the case of a rail carrier, a proposed rate change resulting in an increased rate or a new rate shall not become effective for twenty days after the notice to the commission and the public.”

5.
Review of the tariff filing indicates that the notice of the proposed increase was published in the Durango Herald on April 18, 1999, and the Silverton Standard and Miner on April 22, 1999.  The notice states, “The amount of increases applicable to the named intermediate stations or locations varies from 3% to 27%.”  However, some of the fares are increased much more than 27%.  Analysis of the notice indicates it was also not published within the time period required by §40-3-104(b), C.R.S.  Finally, the notice does not name the maximum increase as required by Rule 31(j).

6.
The Commission finds that Passenger Tariff No. 21, Colorado PUC No. 23, should be rejected for violations of Rule 31(j) and § 40-3-104(b), C.R.S.

II.
ORDER

A.
The Commission Orders That:

1.
Passenger Tariff No. 21, Colorado PUC No. 23, published by The Durango & Silverton Narrow Gauge Railroad Company is rejected.



2.
This Order is effective on its Mailed Date.


B.
ADOPTED IN COMMISSION WEEKLY MEETING April 28, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



RAYMOND L. GIFFORD
________________________________
Commissioners

COMMISSIONER VINCENT MAJKOWSKI ABSENT
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____________________

Bruce N. Smith

Director




APPLICANT:

The Durango & Silverton Narrow Gauge

Railroad Company

Attn:  Jeffrey D. Jackson,

Sr. Vice President

479 Main Avenue

Durango, CO  81301

APPLICANT’S ATTORNEY
Edward T. Lyons, Jr.

JONES & KELLER, P. C.

1625 Broadway, Suite 1600

Denver, CO 80203
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