Decision No. C99-400

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98S-363T

RE:  THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY NOW COMMUNICATIONS, INC., WITH ADVICE LETTER NO. 3 AND ITS AMENDMENT, TO IMPLEMENT INITIAL TARIFF.

GRANTING, IN PART, THE MOTION OF THE OFFICE OF CONSUMER COUNSEL TO SUPPLEMENT ITS APPLICATION FOR REHEARING, REARGUMENT AND RECONSIDERATION BY REQUIRING NOW COMMUNICATIONS, INC., TO RETAIN DOCUMENTS
Mailed Date:  May 11, 1999

Adopted Date:  May 4, 1999

I. BY THE COMMISSION:

Statement
1. This matter comes before the Commission on the Motion of the Office of Consumer Counsel for Leave to Supplement Its Application for Rehearing, Reargument and Reconsideration and its supplement.  The Office of Consumer Counsel (“OCC”) asks that the Commission consider alternate relief should the Commis-sion deny the OCC’s  Application for Rehearing, Reargument and Reconsideration (“RRR”).  

2. If the Commission denies the Application for RRR, the OCC asks that Now Communications, Inc. (“Now”), be required to retain the records of its NOW Plan customers until a final appellate resolution of the issues in this docket.  The OCC avers in its motion that Now would agree to retain the records for 24 months.  

3. By separate order we are denying the application for RRR.  We will grant the request for an order requiring Now to retain records for 24 months.  This matter is ancillary to the merits of this case.  If a longer retention period is neces-sary, the OCC may, request a further extension even though the matter may be on appeal at a later date.  Notwithstanding any appeal in this case, we retain jurisdiction to extend the time for retention of records by Now.

II. ORDER

A. The Commission Orders That:

4. The Motion of the Office of Consumer Counsel for Leave to Supplement Its Application for Rehearing, Reargument and Reconsideration is granted. 

5. Response time to the motion of the Office of Con-sumer Counsel is waived.  

6. Now Communications, Inc., shall retain its records regarding NOW Plan customers for at least 24 months from the effective date of this Order. 

7. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 4, 1999.
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____________________

Bruce N. Smith

Director



III. commissioner vincent majkowski dissenting in part

I would deny the Motion of the Office of Consumer Counsel for Leave to Supplement Its Application for Rehearing, Reargu-ment and Reconsideration being granted by a majority of the Com-mission.
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