Decision No. C99-396

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99M-142T

in the matter of the petition for variance from the REQUIREMENTS of 4 code of colorado regulations 723-38-3.2.2.4, requirement that companies file notification of customer specific contracts PRIOR to the expiration of 14 days after execution.

order approving variance from rules

Mailed Date:  April 22, 1999

Adopted Date:  April 19, 1999

I. BY THE COMMISSION

Statement and Findings of Fact

1. On April 6, 1999, ICG Telecom Group, Inc. (“ICG”), filed a Petition for Variance from Rule 4 Code of Colorado Regulations (“CCR”) 723-38-3.2.2.4 pursuant to the pro-visions of Rule 59, 4 CCR 723-1.  ICG in effect requests a waiver of the requirement that a Notice of Contract be filed with the Commission prior to the expiration of 14 days after the date the contract is executed.

2. This contract, noticed to the Commission on April 2, 1999, was executed on December 10, 1999.

3. ICG states as a reason for the delay, that there was a misunderstanding of the application of Rule 38-3.2.2.4.  It was ICG’s understanding that notification only had to be given for contracts that somehow differ from the rates, terms, and conditions of its tariff on file at the Commission.

4. This is not the case.  Rule 38-3.2.2.4 applies to all customer specific contracts, regardless of content.  A con-tract, by its very nature is different from a tariffed offering because it includes termination liabilities, failure to perform clauses, discounts for longer duration, and the like.

5. With this clarification for future purposes, the Commission finds good cause has been shown that ICG should be granted a temporary waiver of 4 CCR 723-38-3.2.2.4 as requested.

II. order

B. The Commission Orders That:

1. ICG Telecom Group, Inc., is hereby granted a var-iance from the requirements of 4 Code of Colorado Regulations 723-38-3.2.2.4 consistent with the above discussion.

2. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
April 19, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



VINCENT MAJKOWSKI
________________________________



RAYMOND L. GIFFORD
________________________________

Commissioners

CHAIRMAN ROBERT J. HIX ABSENT.
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____________________

Bruce N. Smith

Director
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