Decision No. C99-368

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-288T

IN THE MATTER OF THE APPLICATION OF SPRINT COMMUNICATIONS COMPANY L.P. FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY AND FOR SPECIFIC FORMS OF PRICE REGULATION.

Clarifying Commission Decision No. C98-1235

Mailed Date:  April 12, 1999

Adopted Date:  April 7, 1999

I. BY THE COMMISSION:

Statement

1. On November 4, 1998, the Commission adopted Deci-sion No. C98-1235 (“Decision”) in its Weekly Meeting.  The Deci-sion was mailed to Sprint Communications Company L.P. (“Sprint”) on December 15, 1998.

2. The Decision arose from Sprint’s motion to modify its certificate of public convenience and necessity (“CPCN”).  During the pendency of Sprint’s motion to modify its CPCN, Commission Staff communicated regularly with Sprint representa-tives regarding tariff requirements, including many of those appearing in the Decision.  At least one Sprint representative was present for the November 4, 1998 public meeting.  

3. The Decision detailed the Commission’s rationale for expecting Sprint’s immediate entry into the market, e.g., 18 months old CPCN, state and federal statutes well established, Sprint’s statement of intent to offer services within 1998.  The Decision then stated:

we shall order Sprint to file its tariff and price list on 30 days notice with a proposed effective date on or before January 15, 1999.

The statement was clear, standing alone or taken in context, and meant that the tariff and price list were to have been filed on 30 days notice with an effective date on or before January 15, 1999.

4. Sprint argues that it received the written Deci-sion on December 17, 1998, and therefore, could not comply.  Sprint had actual notice of the Decision requirements on November 4, 1998.  The effective date of the Decision was December 15, 1998, which did allow for 30 days notice with an effective date of January 15, 1999.  

5. Even if we accept the argument that Sprint had no duty to act until actual receipt of the written Decision, that would not change the requirement of a January 15, 1999, effec-tive date.  That would have merely obligated Sprint to request an extension of or variance to the requirement.  The late receipt of the order did not provide a license for Sprint to set its own rules.  

6. The Decision stated and meant an effective date of January 15, 1999, for the tariff and price lists.  The Deci-sion meant and continues to mean that the “12 month clock” referencing the residential provision of services begins to run from the effective date of the tariff and price lists.  The Com-mission reiterates the prior expression that the phase-in of residential service is to be complete within the 12-month period.  All areas within the operating Authority are to have residential service offerings before the expiration of the 12-month phase-in.  Given all that has passed, the present state of this docket, and the present state of the tariff and price list filings by Sprint, there is no appropriate sanction to be imposed for the late filing of the tariff and price list.  Thought was given to refusing to accept the tariff and price list solely because they were not timely filed, but such a sanc-tion was deemed too harsh when viewing the late filing in isola-tion.  

II. ORDER

B. The Commission Orders That:

1. The Application for Clarification of Commission Decision No. C98-1235 filed by Sprint Communications Company, L.P. is granted as discussed above.  

2. Response time is waived.  

3. This Order is effective on its Mailed Date. 

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
April 7, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________



RAYMOND L. GIFFORD
________________________________
Commissioners
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____________________

Bruce N. Smith

Director
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