Decision No. C99-344

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97C-432T
Regarding The Investigation Of (1) U S WEST’s interconnection mediated access system for compliance with the telecommunications act of 1996, the FCC’s first Report and Order, and pertinent Commission directives related thereto (2) whether the commission should order the implementation on or before december 31, 1997, of an electronic data interchange system or other available long-term solutions for access to u s West’s Operations support SYSTEMS.
DECISION on rehearing, reargument, and reconsideration and requiring a submission of thiRd-party vendors
Mailed Date:  April 2, 1999

Adopted Date:  March 24, 1999

I. BY THE COMMISSION:

A. Statement

1. By Decision No. C99-177, the Commission accepted the Revised Stipulation and Settlement Agreement (“Stipulation”) reached between U S WEST Communications, Inc. (“U S WEST”), and the Staff of the Colorado Public Utilities Commission (“Staff”) without modification.  AT&T Communications of the Mountain States, Inc.; MCI/Worldcom Telecommunications Corporation; Teleport Communications Group; Sprint Communications Company, L.P.; and McLeodUSA Telecommunications Services, Inc. (collectively “CLECs”) filed an Application for Rehearing, Reargument, and Reconsideration.  The CLECs seek reconsideration of three points:  (1) remove the Commission finding that the Federal Communications Commission (“FCC”) is moving to a lesser standard than the parity standard for Operational Support Systems (“OSS”) for compliance with the Telecommunications Act of 1996 (“the Act”); (2) add the finding that the testing which the Commission is requiring under the Stipulation is not intended to determine if U S WEST complies with the Act; and (3) reverse the Commission’s previous decision that we would not make a finding whether Interconnect Media Access (“IMA”) system complies with applicable law.

2. Separately, U S WEST and Staff filed a joint submission of acceptable third-party vendor names.  The submission requested that the Commission select one of these vendors to conduct the OSS functionality testing, pursuant to the terms of the Stipulation.

B. Findings and Conclusions

1. The Commission will vacate its previous finding that the FCC is moving towards a lesser standard.  Thus, the Commission will grant reconsideration on this point.  Whether or not the FCC is moving to a lesser standard is more properly addressed in a future docket.
  However, the Commission affirms the previous finding that we should not order possibly extensive and expensive testing expenditures now, which may not satisfy a future §271 application.

2. Next, the Commission agrees with the CLECs that the testing contained in the Stipulation is not intended to determine whether the OSS functionality complies with the Act.  As noted in ¶16 of the Stipulation, the purpose of the testing will determine whether, in fact, the OSS interface provides the functionalities which U S WEST claims those interfaces provide, not whether the OSS functionalities comply with the Act.  Thus, the Commission will grant reconsideration on this point.

3. As for the third point on reconsideration, the Commission will not reverse the decision not to make a finding as to whether IMA complies with applicable law.  As previously noted, little purpose would be served in making such a ruling given the amount of time which has elapsed from the conclusion of the hearing.  We also note that the party with the burden of proof in this show cause proceeding (i.e., Staff) has not requested such a determination regarding IMA.  Thus, the Commission will deny reconsideration on this point.  

4. The CLECs contend that our prior Decision No. C99-177 appears to set bad precedent regarding the Commission’s reliance on parties’ actions on unapproved stipulations. The Commission rejects this contention and reaffirms that whether we approve a stipulation is based on the merits of the stipulation as it relates to the public interest, not whether the parties have taken any actions related to an unapproved settlement. 

5.  Finally, in reviewing the list of third-party vendors, the Commission notes that the parties did not include an indication of which vendor they would recommend for the testing.  The Commission does not have sufficient information to select a specific vendor, and will direct the parties to submit a  recommendation on which vendor(s) should be selected. The parties are given 10 days from the mailed date of this order to submit the recommendation. 

II. Order

1. The Application for Reconsideration, Rehearing, and Reargument filed by AT&T Corporation of the Mountain States; MCI/Worldcom Telecommunications Corporation; Teleport Communications Group of Colorado; Sprint Communications Company, L.P.; and McLeodUSA Telecommunications Services, Inc. is granted, in part, and denied, in part, consistent with the above discussion.

2. U S WEST Communications, Inc. and Staff of the Commission are directed to submit a recommendation on which vendor(s) should be selected within 10 days of the mail date of this order.

3. This Order is effective on its Mailed Date.

A. ADOPTED IN COMMISSIONERS' WEEKLY MEETING March 24, 1999.
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� For example, when U S WEST makes a §271 application.
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