Decision No. C99-322

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-001T

in the matter of the petition of airtouch paging, inc., for arbitration of an INTERCONNECTION agreement with u s west communications, inc. pursuant to 47 u.s.c. § 252.

Order Denying Motion to Conduct Last Best Offer/Baseball Style Arbitration And Granting Motion For Admission Pro Hac Vice
Mailed Date:  March 25, 1999

Adopted Date:  March 24, 1999

I. BY THE COMMISSION:

Statement

1. This matter comes before the Commission for con-sideration of the Motion to Conduct Last Best Offer/Baseball Style Arbitration filed by Airtouch Paging, Inc. (“Airtouch”), on March 12, 1999.  U S WEST Communications, Inc. (“USWC”), filed its response to Airtouch’s motion on March 22, 1999.  The motion requests that we conduct this proceeding utilizing “last and best final offer” arbitration.  This style arbitration would have the Commission choose, on an issue-by-issue basis, either one party’s position or the other’s.  Specifically, the Commis-sion, under “last best offer” arbitration, could not modify the suggestions of the parties, nor could we fashion our own solu-tions to outstanding issues.  The Commission’s decision could only adopt positions advocated by one of the parties.

2. In its response, USWC states that, in general, it does not oppose Airtouch’s motion with one exception.  USWC sug-gests that “last best offer” arbitration is not feasible with respect to rate issues.  Other than on issues involving rates, USWC does not object to Airtouch’s request to utilize “last best offer” procedures.  However, USWC also states that it would not object to “issue arbitration” used by the Commission in prior cases.

3. Now being duly advised in the premises, we will deny the motion by Airtouch.  We note that using a “last best offer” approach would not simplify these proceedings.  Further, as pointed out in USWC’s response, issue arbitration would likely be the most efficient means of proceeding here.  Finally, we note that “last best offer” arbitration would limit the Com-mission’s flexibility to fashion results in the public interest.  For these reasons, the motion should be denied.

4. USWC filed its Motion for Admission Pro Hac Vice on March 22, 1999.  Good cause having been stated, we will grant the motion.  Response time to the motion will be waived.

order

B. The Commission Orders That:

1. The Motion to Conduct Last Best Offer/Baseball Style Arbitration by Airtouch Paging, Inc., is denied.

2. The Motion for Admission Pro Hac Vice filed by U S WEST Communications, Inc., on March 22, 1999 is granted.  Response time to the motion is waived.

3. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
 
March 24, 1999.
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____________________

Bruce N. Smith

Director
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