Decision No. C99-255

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-072E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR AUTHORIZATION UNDER § 40-3-104.3, C.R.S., TO PROVIDE ELECTRIC SERVICE UNDER CONTRACT TO Air Liquide America Corpora-tion.
ORDER OF THE COMMISSION
GRANTING APPLICATION

Mailed Date:  March 11, 1999

Adopted Date:  March 10, 1999

I. BY THE COMMISSION:

A.
Statement

1. This matter comes before the Commission for con-sideration of the application filed by Public Service Company of Colorado ("Public Service" or "Company") on February 23, 1999 for authorization to provide electric service under contract to Air Liquide America Corporation ("Air Liquide").    

2. The Commission gave notice of the filing of this application on February 26, 1999.  Pursuant to the notice, interventions were due on or before March 3, 1999.  No inter-ventions were filed.

3. Pursuant to Rule 24 of the Commission's Rules of Practice and Procedure, found at 4 Code of Colorado Regulations 723-1, as a noncontested and unopposed matter, the Commission may make a determination without a hearing.

B.
Findings and Conclusions

1.
Public Service is a public utility engaged in, among other things, the generation, transmission, and distribu-tion of electrical energy and the purchase, sale, transporta-tion, transmission, and distribution of natural gas.  Public Service is a public utility as defined in § 40-1-103, C.R.S., and is subject to the jurisdiction of the Commission.

2.
The present application was filed pursuant to the provisions of § 40-3-104.3(1)(a), C.R.S.  That statute provides:

Upon application by any public utility providing elec-tric, natural gas, or steam service, the commission shall authorize such public utility to provide utility services to a specific customer or potential customer by contract without reference to its tariffs on file with the commission if the commission finds that:


(I)
For contracts with a specific customer or potential customer involving electric and steam serv-ice:



(A)
The price of any such service is not below that service's variable cost;



(B)
The customer, or potential customer has expressed its intention to decline or discontinue, or partially discontinue service, to provide its own service, or to pursue the purchase of alternate serv-ices from another provider;



(C)
The approval of the application will not adversely affect the remaining customers of the public utility; and



(D)
The approval of the application is in the public interest.

In this application, Public Service requests authorization to provide electric service to Air Liquide under the terms of the Electric Service Agreement dated December 23, 1998, filed under seal as Confidential Attachment No. 1.  Under that Agreement, Public Service is contractually offering Air Liquide electric service at rates that differ from the approved tariff. 

3.
Based upon the record in this noncontested pro-ceeding, we find that the standards for granting an application under § 40-3-104.3, C.R.S., have been met.  First, the applica-tion and its attachments demonstrate that the price Public Serv-ice will charge Air Liquide under the contract will be above the Company's variable costs.  Second, Air Liquide has indicated its intent to replace its air separation plant with a new highly efficient plant at a new location and has the opportunity to locate its new plant in areas served by Public Service or in areas served by other utilities.  Air Liquide’s decision as to where to locate its new plan could result in its obtaining elec-tric service from another provider.  Third, Public Service's compliance with the provisions of § 40-3-104.3(2)(a), C.R.S. (utility shall utilize a fully distributed cost method in allo-cating costs associated with services provided under contract), will ensure that remaining customers on the Company's system will not be adversely affected by the granting of this applica-tion.  Finally, the application sufficiently demonstrates that retention by Public Service of Air Liquide as a customer under contract is preferable to losing it as a customer since, as a customer under contract, Air Liquide will continue to contribute to recovery of system fixed costs.  For these reasons, we deter-mine that the application should be granted.

II. ORDER

A.
The Commission Orders That:

1.
The application by Public Service Company of Colorado for authori​zation to provide service under contract to Air Liquide America Corporation, pursuant to the provisions of § 40-3-104.3, C.R.S., is deemed complete and is granted.

2.
The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.

3.
This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING
March 10, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



VINCENT MAJKOWSKI
________________________________



RAYMOND L. GIFFORD
________________________________
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____________________
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Director
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