Decision No. C99-240

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98C-059G
REGARDING THE INVESTIGATION OF 5005 PROPERTIES, INC., DOING BUSINESS AS CHEYENNE MOUNTAIN ESTATES, AND BROADMOOR VILLAGE PARK PROPERTIES.
DECISION GRANTING RESPONDENT’S MOTION
FOR AN EXTENSION OF TIME TO FILE TARIFFS
Mailed Date:  March 5, 1999

Adopted Date:  March 3, 1999

I. BY THE COMMISSION:

Statement

1. This matter comes before the Commission for con-sideration of Respondent’s Motion for Stay or Alternatively, an Extension of Time, and Request for Waiver of Response Time  (“Motion”) filed by Broadmoor Village Park Properties, doing business as Cheyenne Mountain Estates (“CME”).  

2. On December 15, 1998, the Commission mailed Deci-sion No. C98-1239 finding that CME was a pipeline corporation subject to Commission jurisdiction and ordering CME to file tar-iffs with the Commission.  On January 4, 1999, CME filed an Application for Reconsideration, Reargument or Rehearing which was denied.   The time for CME to file its tariffs now approaches, and it has filed its Motion.

3. CME argues that there are legal questions at issue which are involved in other dockets now being appealed or that CME may appeal.  CME then argues that our decision should be stayed pending an appellate decision regarding these legal issues, including the viability of the “holding out” test.

4. A binding appellate decision may not issue, if at all, for years.  With regard to the “holding out” test, CME overlooks the alternative reasoning of the Commission.  The Com-mission noted that even if the holding out test were viable, CME would still meet the standards.  CME provides service to every-one within its service area.  Thus, the validity of the holding out test will not be dispositive as to whether CME is a public utility subject to our jurisdiction.  Furthermore, we find that the Motion fails to state good cause for a stay of our decision.

5. In the alternative, CME asks that it be given additional time to develop and file its tariffs.  It argues that Commission regulation is something new and unexpected, that neither it nor its present attorney has background, experience, or expertise in this area.   The request is reasonable, and good cause is shown for an extension of time.  

ORDER

B. The Commission Orders That:

1. The motion of Broadmoor Village Park Properties, doing business as Cheyenne Mountain Estates for an extension of time to file its tariffs, as ordered in Decision No. C98-1239, is granted.  The tariffs shall be filed within 45 days of the mailing of this Order.

2. The request for a stay is denied.  

3. Response time is waived.  

4. This Order is effective on its Mailed Date. 

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING, 
March 3, 1999

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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____________________

Bruce N. Smith

Director
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