Decision No. C99-145

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99V-007T

IN THE MATTER OF Agate Mutual telephone cooperative associa-tion’s REQUEST FOR temporary VARIANCE FROM THE REQUIREMENTS OF Section 251(b)(3) of the telecommunications act of 1996.

ORDER APPROVING temporary VARIANCE

Mailed Date:  February 5, 1999

Adopted Date:  February 3, 1999

I.
BY THE COMMISSION

Statement and Findings of Fact

1. On January 7, 1999, Agate Mutual Telephone Cooper-ative Association (“Agate”), filed an Application requesting a temporary wavier of the federal requirement to offer interLATA dialing parity, or “1+” equal access.  In effect, Agate requests a Commission determination that it need not implement equal access on February 8, 1999, as ordered by the Federal Communica-tions Commission (“FCC”) in FCC 96-333, implementing § 251(b)(3) of the 1996 Telecommunications Act, but can extend the time for implementation until August 8, 1999. 

2. In its application, Agate states, that it will soon be involved in a switch upgrade from a switch that is not capable of providing dialing parity, a Redcom (version 12), to a switch that is capable of providing dialing parity.  Agate further states that this upgrade will be completed during the first quarter of 1999.

3. Agate is seeking to be relieved of the February 8, 1999 implementation date, because it anticipates upgrading its switch equipment during the first quarter of 1999 and initiating the mandatory, six-month balloting process for equal access shortly afterwards.

4. Pursuant to § 251(f)(2) of the 1996 Telecommunica-tions Act, local exchange carriers with less than 2 percent of the nation’s access lines, are given the opportunity to petition state commissions for a suspension or modification of the before cited § 251(b)(3).  Section 251(f)(2) states:

 
The State commission shall grant such petition to the extent that, and for such duration as, the State commission determines that such suspension or modifica-tion –

(A)
is necessary-

(i)
to avoid a significant adverse eco-nomic impact on end users of telecom-munications services generally;

(ii)
to avoid imposing a requirement that is unduly economically burdensome; or

(iii)
to avoid imposing a requirement that is technically infeasible; and 

(B)
is consistent with the public interest, con-venience, and necessity.

5. Agate states in its application that no Inter-exchange Carriers have submitted a request to Agate for equal access. 

6. As noted above, § 251(f)(2) of the Telecommunica-tions Act of 1996 states that this Commission may permit a waiver or variance from the rules if compliance is unduly, economically burdensome.  The Commission finds that Agate has shown that February 8, 1999 compliance with FCC 96-333 would be unduly economically burdensome.  This Commission will grant a variance of the requirements of FCC 96-333.  Specifically, we will grant a waiver of the February 8, 1999, implementation date for equal access.  Agate will not be required to begin 1+ equal access or dialing parity, until August 8, 1999.

II.
ORDER
A.
The Commission Orders That:

1. This application is deemed complete.

2. Agate Mutual Telephone Cooperative Association is hereby granted a temporary variance from the requirements of Federal Communications Commission Order 96-333 until August 8, 1999, consistent with the above discussion.

3. This Order is effective on its Mailed Date. 

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 3, 1999.
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