Decision No.  C99-132

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-575T

IN THE MATTER OF THE APPLICATION OF telegroup, inc. to colorado public utilities commission for discontinuance of certificate #93A-462T (C93-1177) and withdrawal of tariff 

ORDER GRANTING application to cancel certificate of Public Convenience and Necessity to provide Emerging Competitive (part 3) Telecommunications Services, withdraw tariff and waiver from the notice rules

Mailed Date:  January 29, 1999

Adopted Date:  January 27, 1999

I.
BY THE COMMISSION

A.
Statement and Findings of Fact

1. On December 10, 1998, Telegroup, Inc. (“Telegroup”) filed an application to withdraw its Certificate of Public Convenience and Necessity (“CPCN”) to provide Emerging Competitive (“Part 3”) Telecommunications Services throughout the State of Colorado and its applicable tariff.  It also request waivers from the Notice rules, specifically CCR 723-1-57 (b), (c), and (d) which require notice to customers, form of notice, and public notice.

2. Applicant states that the application for its CPCN to provide Part 3 services was made in error, as Telegroup has never provided Part 3 services, specifically non-optional operator services. 


3. Applicant requests a waiver from the Notice rules as required in the Commission’s Rules of Practice and Procedure, as Telegroup has never had any Part 3, non-optional operator services customers in Colorado, and thus, there are no Part 3 customers to notify. Telegroup has consistently submitted a Part 3 Annual Report and states that the Long Distance Resell revenue was mistakenly reported as Part 3, non-optional operator services  revenue.

4. Telegroup has completed its Long Distance Reseller registration with the Commission.

5. On December 16, 1998, the Commission issued a Notice of Application Filed, providing notice to all interested parties that this application had been filed.  Interventions were due on or before January 15, 1998.  No interventions were filed.

B.
Discussion

1. Pursuant to §40-6-109(5), C.R.S., the Commission finds that this matter may be considered without a hearing.

2. Since Telegroup has never had non-optional operator services customers in Colorado, we will grant the requested waivers of Notice, both to Telegroup’s other customers and the requirement for Public Notice.

3. Since Telegroup filed the initial Application for a CPCN for Part 3 Telecommunications Services in error, and has never had any non-optional operator services customers in Colorado, we conclude that the application states sufficient grounds for Commission approval. 

II.
 ORDER
A.
The Commission Orders That:

1. The application by Telegroup, Inc. for withdrawal of its Certificate of Public Convenience and Necessity and associated tariff, is deemed complete.

2. The application by Telegroup, Inc. for withdrawal of its Certificate of Public Convenience and Necessity and associated tariff is granted.

3. The application by Telegroup, Inc. for waiver of the Notice Rules, as contained in the Commission’s Rules of Practice and Procedure, CCR 723-1-57 (b), (c), and (d) is granted.

4. This Order is effective on its Mailed Date. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING JANUARY 27, 1999.
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____________________
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