Decision No. C98-131

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-501CP-TA
THE APPLICATION OF TERRY T. WALKER, DOING BUSINESS AS CARE VAN, FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE FOR THE TRANSPORTATION OF PASSENGERS AND THEIR BAGGAGE.
Decision Granting, In Part, And
Denying, In Part, Rehearing,
Reargument, or Reconsideration
Mailed Date:  January 29, 1999

Adopted Date: January 20, 1999
I.
BY THE COMMISSION:

A.
Statement

1. This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of the application for rehearing, reargument, or reconsideration (“RRR”) filed in response to Decision No. C98-1329 by Florence M. Barajas, doing business as Your Ride Taxicab Service (“YRTS”).  Decision No. C98-1329 resulted in a further restriction of the temporary authority granted to Terry T. Walker, doing business as Care Van (“Care Van”), by an earlier decision in this docket.

2. In its application for RRR, YRTS argues that the Commission misinterpreted the authority it held and, therefore, failed entirely to remove overlap between its authority and the temporary authority at issue in this application.  As support for its position, YRTS requests that the Commission review the authority held by YRTS following the issuance of Decision No. C98-1077 in Docket No. C98-400CP-Extension, as fully described in the November 2, 1998 version of Certificate of Public Convenience and Necessity (“CPCN”) PUC No. 55039.

3. Now being duly advised in the premises, the Commission will partially grant and partially deny the application for RRR filed by YRTS.

B.
Findings and Conclusions

1. By Decision No. C98-1329, the temporary authority granted to Care Van was limited to the provision of intercity call-and-demand limousine service within the Counties of Las Animas and Huerfano, State of Colorado, with the exception of service between Cuchara and Trinidad, Colorado.  Care Van’s service was limited to intercity transportation through a restriction against service between points in and around both Walsenburg and Trinidad, Colorado.

2. It is now apparent, upon review of Decision No. C98-1077,  that YRTS is also capable of providing intercity transportation in Southern Colorado.  In accordance with CPCN PUC No. 55039, YRTS is authorized to provide taxi service serving intermediate points on the major highways connecting Trinidad to Cuchara, Colorado Springs (including Pueblo and Walsenburg), Las Animas, and Springfield, Colorado.  Since YRTS has intermediate point authority to provide taxi service within the Counties of Las Animas and Huerfano, Colorado to points on its named routes, the Commission finds that a further restriction of the call-and-demand limousine temporary authority issued to Care Van is appropriate.

3. Upon review of the application filed by Care Van, it is apparent that Care Van’s intended core business is to provide round-trip transportation of passengers to hospitals, doctor offices, dialysis centers, and physical therapy offices on an intercity basis in the Counties of Las Animas and Huerfano, Colorado.  Based on Care Van’s representation to this effect, the Commission finds that a limitation to a specific type of service is necessary to diminish the potential for overlap between the taxi service offered by YRTS and the call-and-demand limousine service being offered by Care Van under its temporary authority.  While this restriction does not entirely eliminate the possibility of an overlap between the service offerings of YRTS and Care Van, the Commission finds that it will permit Care Van to provide a needed specialized service pending the resolution of Care Van’s application for permanent authority.

4. Finally, the Commission notes that the argument concerning the substitution of witnesses for the hearing scheduled on January 28, 1999 and the ensuing request to reschedule the hearing is not properly before the Commission in the temporary authority portion of the instant application.

II. ORDER

A.
The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration to Decision No. C98-1369 filed by Florence M. Barajas, doing business as Your Ride Taxi Service is granted, in part, and denied, in part.

2. The temporary authority granted to Terry T. Walker, doing business as Care Van, by Decision No. C98-1329 is further restricted in accordance with this Decision to partially grant the application for rehearing, reargument, or reconsideration filed by Florence M. Barajas, doing business as Your Ride Taxicab Service.  Thus, commencing on the Mailed Date 

of this Decision and ending on the 180th day from the Mailed Date of Decision No. C98-1196, Terry T. Walker, doing business as Care Van, shall, upon completion of the requirements of Ordering Paragraph No. 2 of Decision No. C98-1196 (which remain in full force and effect), hold a temporary authority to conduct operations as a common carrier by motor vehicle for hire, with authority as set forth in the appendix attached to this Decision.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or services this Decision.

4. This Decision is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING 
 

January 20, 1998.
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Director
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� As a result of this finding, the second restriction set forth in the temporary authority appended to Decision No. C98-1329 is no longer necessary.
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