Decision No. C99-124

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98R-426T

in the matter of proposed amendments to the rules prescribing  intralata equal access, 4 ccr 723-2-27.
ruling on applications for rehearing, rearguement, and reconsideration

Mailed Date:  February 2, 1999

Adopted Date:  January 27, 1999

I.
BY THE COMMISSION

Statement

1.
By Decision No. C98-1274, the Colorado Public Utilities Commission issued amendments to the rules for IntraLATA Equal Access (“IEA”), found at 4 Code of Colorado Regulations 723-2-27.  The intent of the proposed amendments is to establish a rate element to recover only those Commission-approved costs associated with IEA.  Applications for Rehearing, Reargument, or Reconsideration (“RRR”) were filed by the Colorado Telephone Association (“CTA”) and U S WEST Communications, Inc. (“U S WEST”).

2.
CTA first requests that the Commission reconsider its previous decision that the Federal Communications Commission has jurisdiction over intrastate-interLATA equal access conver-sion costs.  Upon further investigation, the Commission has concluded that it does have jurisdiction over intrastate-interLATA costs.  Therefore, the Commission will grant recon-sideration on this point.

3.
Next,  both CTA and U S WEST seek reconsideration of the portion of Rule 5.1 which would allow an interexchange carrier to either create its own rate element to recover its IEA conversion costs, or adopt the Incumbent Local Exchange Carrier’s (“ILEC”) IEA rate element.  CTA believes the adoption of the ILEC rate element should be an interim measure.  U S WEST believes the adoption of the ILEC rate element should be eliminated since it will lead to “gaming” on the behalf of interexchange carriers. Upon further consideration and information, the Commission will eliminate the second alternative currently in Rule 5.1 which allows an interexchange carrier to adopt the ILEC IEA rate ele-ment.

4.
Finally, both CTA and U S WEST expressed concern with the Bona Fide Request (“BFR”) process currently contained in Rules 5.2.1 and 5.3.1.  CTA notes that some of its members have already converted their central offices without a request by a competitive interexchange carrier.  U S WEST shares this concern regarding conversion of central offices for IEA through a BFR process, since the Commission has mandated February 8, 1999 as the conversion date regardless of whether an interexchange car-rier has requested IEA. The Commission finds that the arguments raised by CTA and U S WEST are valid.  As a result, the Commis-sion will grant reconsideration of this matter and simplify Rules 5.2.1 and 5.3.1 to address these concerns.

II.
ORDER

A.
The Commission Orders That:

1.
The applications for rehearing, reargument, and reconsideration filed by the Colorado Telephone Association and  U S WEST Communications, Inc., are granted consistent with the above discussion.

2.
The rules appended to this decision as Attachment A are hereby adopted.  This order adopting the attached rules shall become final 20 days following the mailed date of this Decision in the absence of the filing of any further applications for rehearing, reargument, or reconsideration.  In the event any application for rehearing, reargument, or reconsideration to this Decision is timely filed, this order of adoption shall become final upon a Commission ruling on any such application, in the absence of further order of the Commission.

3.
Within 20 days of final Commission action on the attached rules, the adopted rules shall be filed with the Secre-tary of State for publication in the next issue of the Colorado Register along with the opinion of the Attorney General regarding the legality of the rules.

4.
The finally adopted rules shall also be filed with the Office of Legislative Legal Services within 20 days following issuance of the above-referenced opinion by the Attorney General.

5.
The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.

6.
This Order is effective upon its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
January 27, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________
Commissioners

COMMISSIONER R. BRENT ALDERFER ABSENT.



( S E A L )
[image: image1.wmf]
ATTEST:  A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




____________________

Bruce N. Smith

Director
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