Decision No. C99-123

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99M-033T

IN THE MATTER OF us west communications, inc’s petition for a partial waiver of 4 ccr 723-2-27.3 and for a partial waiver of 4 ccr 723-2-27.7.4.

ORDER granting partial waiver of rules

Mailed Date:  January 29, 1999

Adopted Date:  January 27, 1999

I.
BY THE COMMISSION

Statement and Findings of Fact

1. On January 22, 1999, U S WEST Communications, Inc., (“US WEST”), filed a Petition for Partial Waiver of Rules 4 CCR 723-2-27.3 and 4 CCR 723-2-27.7.4 pursuant to the provisions of Rule 1.3, 4 Code of Colorado Regulations (“CCR”) 723-2. 

2. Rule 27.3, 4 CCR 723-2, requires customer notice regarding intraLATA equal access at least 30 days prior to the implementation date, in this instance February 8, 1999. In US WEST’s equal access implementation plan, received by this Com-mission on September 30 1998, it stated that notice to all cus-tomers would be done through bill inserts in the December billing cycle.

3. US WEST states in its petition that due to an inadvertent error only 280,000 customers received the intraLATA equal access notice in their December bills. To rectify the situation, US WEST mailed out the remaining notices, approxi-mately 1.8 million, by direct mail completed on January 20, 1999, two and one half weeks before the February 8, 1999 date.

4. Therefore, US WEST is requesting a partial waiver of the requirement that all customer notices be mailed out 30 days prior to implementation.

5. The Commission finds that US WEST’s request for a partial waiver of 4 CCR 723-2-27.3 should be granted.  The Com-mission feels that no customers were harmed by this delay in notification, and that US WEST took every step necessary to remedy the situation.

6. In the second part of its petition, US WEST requests a partial waiver of the requirement of 4 CCR 723-2-27.7.4. This rule requires all local exchange carriers to acti-vate, on the day of implementation, all customers who have placed presubscription orders within 90 days prior to February 8, 1999.

7. US WEST states that in order to comply with this rule it would have to install extremely expensive new network switching equipment that would cost several million dollars.  US WEST states further that it should be able to activate all orders within two or three weeks of receipt, based on its experience in other states.

8. In 97R-296T, the rulemaking docket associated with the intraLATA equal access rules, 4 CCR 723-2-27, US WEST filed for Rehearing, Rearguement and Reconsideration, (“RRR”), twice. In its second RRR, US WEST asserted that based on experience in other states, it typically is current between four and seven days after implementation.

9. The Commission, due to the late and staggered notice to customers and US WEST’s assertion in RRR, will grant a partial waiver of 4 CCR 723-2-27.7.4 for seven days, or up to and including, February 15, 1999 to activate all presubscription orders received. 

II.
ORDER
A.
The Commission Orders That:

1. U S WEST Communications, Inc., is hereby granted a partial waiver from the requirements of 4 Code of Colorado Regu-lations 723-2-27.3 and 723-2-27.7.4 consistent with the above discussion.

2. This Order is effective on its Mailed Date. 

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 27, 1999.
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