Decision No. C99-96

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99R-027T

IN THE MATTER OF PROPOSED AMENDMENTS TO THE RULES REGULATING TELECOMMUNICATIONS SERVICE PROVIDERS AND TELEPHONE UTILITIES, 4 CCR 723-2, DEFINING BASIC LOCAL EXCHANGE TELEPHONE SERVICE OR BASIC SERVICE.

NOTICE OF PROPOSED RULEMAKING

Mailed Date:   January 21, 1999

Adopted Date:  January 20, 1999

I. BY THE COMMISSION

Statement
1. The Colorado Public Utilities Commission hereby gives notice of proposed rulemaking regarding amendments to the Rules Regulating Telecommunications Service Providers and Telephone Utilities, 4 CCR 723-2, as defining Basic Local Exchange Telephone Service or Basic Service (“Basic Service Rules”).  The intent of the proposed amendments to the rules is to consider expanding the definition of Basic Local Exchange Telephone Service or Basic Service and to make other conforming or necessary changes.  

2. On May 19, 1998 the Commission opened Docket No. 98I-213T to investigate expanding the definition of Basic Local Exchange Telephone Service or Basic Service (see C98-481).  In that order the Commission posed several questions upon which it sought comment.  Written comments were received from the Commissioners of Phillips County, the Colorado Telecommunications Association, Inc. (“CTA”), Teleport Communications Group, Inc., AT&T Communications of the Mountain States, Inc., MCI Telecommunications Corporation, MCImetro Access Transmission Services, Inc., ICG Telecom Group, Inc., and WorldCom, Inc., (the “Joint Commentors”), the Office of Consumer Counsel (“OCC”), CenturyTel of Colorado, Inc., and CenturyTel of Eagle, Inc. (“CenturyTel”), Colorado Rural Development Council “CRDC”), U S WEST Communications, Inc. (“U S WEST”), and Mr. Charles Wimber.  Reply comments were filed by CTA. During the fall and early winter of 1998, the Commission Staff conducted 15 town meetings throughout the state to receive public input.

3. Based upon the record developed in that investigatory docket, the Commission will give formal notice of proposed rulemaking to consider revising the Basic Service Rules:

a. to increase the data speed standard in Rule 17.1.4 to 9.6, 14.4, 28.8, or 56 kbps, 

b. adding to the definition calling features like call waiting, call forwarding, and Caller ID; 

c. reviewing the powering requirement for DLCs of Rule 17.1.13 in conjunction with the power & battery backup at Central Offices requirements of Rule 15.1.2 to their assure reasonableness and uniformity of application; and

d. the definition of “Toll Restriction” as now required of life-line service providers will be considered to apply to Rule 17.2.3: “Services to which the customer may voluntarily subscribe that deny access to MTS or other information service providers”.

4. Appended to this order as Attachment 1 is a copy of proposed amendments to the existing Basic Service Rules, 4 CCR 723-2. The statutory authority for these amendments is found in Sections 40‑3‑101(2), 40-3-102, 40-3-103, 40-3-106(1)(A) and 40‑4-101, C.R.S. which empower the Commission to establish standards for the adequacy of public utility services, including the timely provisioning of adequate telephone service, Basic Local Exchange Service and regulated telecommunications services, and requires the Commission to prescribe rules and regulations for the performance of any service or the furnishing of any commodity by a public utility and to enforce those rules and regulations.  In addition, the Commission is authorized to promulgate rules generally by Section 40-2-108, C.R.S., and specifically for telecommunications services by §§ 40-15-201, 40-15-301, and 40-15-502(2) C.R.S., in order to implement the provisions of Title 40, Article 15, Part 2, 3, and 5 C.R.S.

5. The Commission will conduct a hearing on the proposed rules and related issues at the below stated time and place.  Interested persons may submit written comments on the rules and present these orally at hearing, unless the Commission deems oral presentations unnecessary.  The Commission also encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that such initial comments be filed twenty days prior to the hearing date.  Reply comments should be submitted at least ten days before the scheduled hearing.  The Commission will consider all submissions.

II. ORDER

A. The Commission Orders That:

6. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the February 10, 1999 edition of The Colorado Register.

7. Hearing on the proposed rules and related matters shall be held before the Commission as follows:

DATE:
March 25, 1999

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room A

Office Level 2 (OL2)

Logan Tower

1580 Logan Street

Denver, Colorado

At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

8. Interested persons may file written comments in this matter before hearing.  The Commission requests that such prefiled initial comments be submitted at least twenty days before the scheduled hearing.  Reply comments should be submitted at least ten days before the scheduled hearing.  All submissions, whether oral or written, will be considered by the Commission.

9. The Commission takes administrative notice of the record established in Docket No. 98I-213T.

10. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
January 20, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



R. BRENT ALDERFER
________________________________

Commissioners
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____________________

Bruce N. Smith

Director
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