Decision No. C99-68

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-540T

in the matter of the application of u s west COMMUNICATIONS, inc. for specific forms of price regulation.

Order Granting Motion To Compel,
In Part, And Joint Motion To
Modify Procedural Directive

Mailed Date:   January 14, 1999

Adopted Date:  January 13, 1999

I. BY THE COMMISSION

Statement
1.
This matter comes before the Commission for con-sideration of two motions filed in this case:  The Motion to Compel U S WEST’s Response to Nextlink’s First Set of Data Requests and Request for Expedited Decision by Nextlink Colo-rado, L.L.C. (“Nextlink”); and the Joint Motion to Modify the Commission’s Procedural Directives, Request for Waiver of Response Time, and Request for Expedited Ruling by the Office of Consumer Counsel (“OCC”), U S WEST Communications, Inc. (“USWC”), and Staff of the Commission (“Staff”).  Now being duly advised in the premises, we enter our rulings on the motions.

2.
With respect to the motion to compel, Nextlink requests that USWC be directed to respond to Data Request Nos. 3(a-d), 4, 5, 10(d), and 15.  USWC has submitted its response opposing the motion.  We agree that the information requested by Nextlink in its Data Request Nos. 3(a-c) is rele-vant to the matters at issue in the upcoming hearing (i.e., whether the Commission should approve the Stipulation and Set-tlement Agreement between USWC, the OCC, and Staff).  Specifi-cally, one of the provisions in the Stipulation is that USWC will provide to the OCC and Staff certain cost studies within six months of Commission approval of the Stipulation.  Request Nos. 3(a-c) are, at the very least, relevant to the manner in which USWC might comply with this provision.  As such, the dis-covery requests call for information relevant to this pro-ceeding.  USWC will be directed to respond to Request Nos. 3(a-c) by 8:30 a.m., January 14, 1999.

3.
With respect to all other data requests, we agree with USWC’s response that the information requested is not rele-vant to the pending hearing, and the data requests are not likely to lead to the discovery of information relevant to the hearing in this matter.  Therefore, the motion to compel as to these data requests will be denied.

4.
The Joint Motion to Modify filed by the OCC, USWC, and Staff requests that they be permitted to divide cer-tain issues for cross-examination between two examiners.  Good cause having been stated, we will grant the motion.

II. ORDER

A. The Commission Orders That:

1.
The Motion to Compel U S WEST’s Response to Nextlink’s First Set of Data Requests and Request for Expedited Decision filed by Nextlink Colorado, L.L.C., is granted con-sistent with the above discussion and is otherwise denied.

2.
The Joint Motion to Modify the Commission’s Pro-cedural Directives, Request for Waiver of Response Time, and Request for Expedited Ruling filed by the Office of Consumer Counsel, U S WEST Communications, Inc., and Staff of the Commis-sion is granted consistent with the above discussion.

3.
This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
January 13, 1999.
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____________________

Bruce N. Smith

Director



III. Commissioner R. Brent Alderfer Concurring In PART AND
 
DISSENTING IN PART:
I dissent from that portion of the majority decision deny-ing Nextlink Colorado, L.L.C.’s (“Nextlink”) motion to compel with respect to Data Request Nos. 3(d), 4, 5, 10(d), and 15.  For the reasons stated in the motion to compel, I conclude that the information requested by Nextlink is relevant to the issues at hearing, especially under the liberal rules of discovery which apply.  As such, I would grant the motion to compel in its entirety.
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