Decision No. C99-49

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98S-518G
RE:  THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY PUBLIC SERVICE COMPANY OF COLORADO WITH ADVICE LETTER NO. 543-GAS.
Commission Order Entering Protective Provisions, Granting Intervention, and Removing Issue From Docket
Mailed Date:  January 13, 1999

Adopted Date:  January 6, 1999
I.
BY THE COMMISSION:

Statement, Findings, and Conclusions

1. Protective Provisions:
a. On December 31, 1998, Public Service Company of Colorado (“Public Service”) filed a motion for entry of a protective order and waiver of response time.

b. The Commission finds that Public Service has stated good cause for its request and an appropriate order will be entered with the conditions that:

(1) Commission Staff access to confidential information is not dependent on counsel’s designation of them as “experts or advisors;”

(2) members of Staff are not required to sign nondisclosure agreements as a prerequisite to obtaining access to confidential information of the protective provisions;

(3) confidential information obtained by Staff may be used or disclosed in a manner which protects con-fidentiality in accordance with Commission policies in proceed-ings other than, and in addition to, this proceeding; and

(4) members of Staff are not required to return documents.

2.
Intervention Petition:

On December 24, 1998, the Energy Conservation Association filed an untimely petition to intervene.  The Commis-sion finds that good cause has been stated and will grant the petition.

3.
Issue Removal:

a. On December 15, 1998, Staff of the Commission filed a motion to remove the issue of use of financial deriva-tives from this Docket.  No responses to this motion have been filed.  Upon review of the motion, the Commission finds that the issue of the use of financial derivatives should be removed from the instant proceeding.  Removal is logical since this issue of use of financial derivatives is not germane to a Phase I rate case.

b. As a result of the above finding, the Commis-sion points out that the most efficient manner to remove this issue likely would be for Public Service to move to withdraw Sub. Fourth Revised Tariff Sheet No. 50 from its Advice Letter No. 543-Gas.  Public Service would then be free to file the same tariff sheet with a new advice letter at any time.  Alternatively, while it is premature for the Commission to render its ultimate disposi-tion in this docket on the issue of use of financial derivatives, Public Service should anticipate that admission of any such evi-dence in this matter is unlikely.

II. ORDER

A.
The Commission Orders That:

1. A protective order is hereby entered in this Docket in accordance with the terms and conditions as set forth above and in Exhibit 1 of 4 Code of Colorado Regulations 723-10, which is hereby incorporated by reference.  Response time to the motion for entry of a protective order is waived.

2. The petition to intervene filed untimely by the Energy Conservation Association is granted.  The Energy Conserva-tion Association shall take the record and procedural schedule (see Decision No. C99-12) as it exists as of the date of this Order.

3. The motion to remove the issue of use of financial derivatives from this docket filed by the Staff of the Commission is granted.

4. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING
January 6, 1999.
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