Decision No. C99-41

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98R-379T

in the matter of proposed amendments to the rules regulating the changing of presubscription, rule 25, rules regulating telecommunications service providers and telephone utilities, 4 ccr 723-2.

initial commission decision adopting rules

Mailed Date:   January 8, 1999

Adopted Date:  January 8, 1999

I. by the commission

A. Statement

1. On August 26, 1998 by Decision No. C98-827, we issued Notice of Proposed Rulemaking concerning amendments to the Rules Regulating the Changing of Presubscription, Rule 25, Rules Regulating Telecommunications Service Providers and Telephone Utilities, 4 Code of Colorado Regulations 723-2.  The intent of the proposed rules is to specify procedures for changing a presubscription to telecommunications services regulated by the Commission.  In addition to the notice for permanent rules, we adopted emergency rules that remain effective until February 15, 1999.

2. On August 27, 1998, the Colorado Secretary of State was notified of the proposed rulemaking. Written comments were filed by GTE Communications Corporation (“GTE”), Qwest Communications Corporation (“Qwest”), the Telecommunications Resellers Association (“TRA”), AT&T Communications of the Mountain States, Inc. (“AT&T”), MCI Telecommunications Corporation and MCImetro Access Transmission Services, Inc. (“MCI”), U S WEST Communications, Inc. (“U S WEST”), the Colorado Office of Consumer Counsel (“OCC”), and the Colorado Telecommunications Association(“CTA”).  A hearing was held on October 8, 1998 by an Administrative Law Judge.  Counsel representing TRA, U S WEST, OCC, AT&T, and MCI appeared at the hearing. A second hearing was held on November 3, 1998 at the request of the parties.  The parties were granted leave to file supplemental comments.

B. Findings of Fact and Conclusions Thereon

1. Because it is necessary to issue a decision on the permanent rules prior to the expiration of the emergency rules, we find, pursuant to Section 40-6-109(6), C.R.S., that the due and timely execution of the Commission’s  functions requires that the Administrative Law Judge’s recommended decision be omitted and that we enter our own initial decision.

2. We find that the proposed amendments to the Rules Regulating the Changing of Presubscription, Rule 25, attached to this Decision are necessary to specify procedures for changing presubscription to telecommunications services regulated by the Commission.  The proposed amendments are consistent with § 40‑15‑112, C.R.S.  In addition, the proposed amendments are generally patterned after the Federal Communications Commission ("FCC") Rules existing at the time of the adoption of the Notice of Proposed Rulemaking. The commentors offered various suggestions for modifications of our proposed rules. We decline to adopt the suggested modifications at this time. The FCC on December 17, 1998 adopted modified rules on presubscription that may require us to revisit our rules once the new FCC rules become effective.  

II. order

A. The Commission Orders That:

3. The proposed amendments to the Rules Regulating the Changing of Presubscription, Rule 25, Rules Regulating Telecommunications Service Providers and Telephone Utilities, 4 Code of Colorado Regulations 723-2, attached to this Decision and Order are adopted, subject to Commission ruling on any filed applications for rehearing, reargument, or reconsideration.

4. The rules shall be effective 20 days after publication by the Secretary of State.

5. The opinion of the Attorney General of the State of Colorado shall be obtained regarding the constitutionality and legality of the rules.

6. A copy of the rules adopted by this Decision shall be filed with the Office of the Secretary of State for publication in the Colorado Register.  The opinion of the Attorney General of the State of Colorado shall also be obtained concerning the constitutionality and legality of these rules.  The rules shall also be submitted to the appropriate committee of reference of the Colorado General Assembly if the General Assembly is in session at the time this Order becomes effective, or to the Committee on Legal Services, if the General Assembly is not in session, for an opinion as to whether the adopted rules conform with § 24-4-103, C.R.S.

7. The 20-day time period provided in § 40-6-114(1), C.R.S., to file an application to the Commission for rehearing, reargument, or reconsideration, begins on the day after the Mailed Date of this Decision.

8. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING
January 8, 1999.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________



R. BRENT ALDERFER
________________________________
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____________________

Bruce N. Smith

Director
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