Decision No. C99-18

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-444CP-Encumbrance
IN THE MATTER OF THE APPLICATION FOR AN ORDER OF THE COMMISSION AUTHORIZING THE ENCUMBRANCE OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 54696, OWNED BY CHARLES W. AND SUSAN A. ANFIELD, D/B/A ESTES PARK TAXICAB, IN FAVOR OF THOMAS AND SARAH MCEVOY, D/B/A EMERALD TAXI SHUTTLE TOUR & TRAVEL SERVICE, 2805 WILD WOOD DRIVE, ESTES PARK, COLORADO 80517.
DECISION GRANTING APPLICATION FOR
REHEARING, REARGUMENT, OR RECONSIDERATION

Mailed Date:  January 6, 1999

Adopted Date:  December 30, 1998
I.
BY THE COMMISSION:

A.
Statement

1. This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of that portion of the consolidated application for rehearing, reargument, or reconsideration (“RRR”) filed by Thomas and Sarah McEvoy, doing business as Emerald Taxi Shuttle Tour & Travel Service (“Emerald Taxi”) which pertains to this Docket (Docket No. 97A-444CP).

2. In its application for RRR to Decision No. C98-1122, Emerald Taxi argues that the Commission’s denial of its request to authorize an encumbrance of Certificate of Public Convenience and Necessity (“CPCN”) PUC No. 54696 was uncon-stitutional and violated due process.
  Alternatively, the appli-cation for RRR argues that Emerald Taxi now has evidence of a court judgment in its favor and, therefore, it should be author-ized to encumber CPCN PUC No. 54696 in the amount of that judg-ment.

3. Now being duly advised in the premises, the Com-mission will grant that portion of the application for RRR filed by Emerald Taxi which pertains to this Docket.

B.
Findings and Conclusions

1. The Commission first finds that, since Emerald Taxi has now demonstrated evidence of a judgment debt, it is equitable to authorize Emerald Taxi to encumber CPCN PUC No. 54696.  The amount of the authorized encumbrance will be $1,864.38 as set forth in an August 8, 1998 Larimer County Court judgment (Case No. 98S-200033, Division S) against Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab, per the terms of a transcript of judgment dated December 3, 1998.

2. The Commission, however, finds that the authoriza-tion of an encumbrance herein is not required to comport with the United States Constitution or to afford due process.  In requir-ing by Decision No. C98-1122 that a claimant demonstrate evidence of a debt as a matter of law, the Commission is ensuring that a valid debt in fact exists prior to authorizing an encumbrance on a CPCN.  The Commission would be unable to effectively carry out its responsibility to the public as set forth at § 40-10-106, C.R.S., without such a requirement.  The facts of the instant matter, wherein the amount claimed ($2,764.40) and the amount established by judgment ($1,864.38) are wildly different, demon-strate clearly the need for the Commission’s requirement as fully described in its decision denying exceptions in this matter.  See Decision No. C98-1122, ¶ I.B.3.  In conclusion, the Commission rejects any argument that the standards it articulated in Deci-sion No. C98-1122 are contrary to the United States Constitution or deny due process of law.

II. ORDER

A.
The Commission Orders That:

1. The application for rehearing, reargument or reconsideration, as it pertains to this Docket, filed by Thomas and Sarah McEvoy, doing business as Emerald Taxi Shuttle Tour & Travel Service, is granted.

2. Thomas and Sarah McEvoy, doing business as Emerald Taxi Shuttle Tour & Travel Service, are authorized to encumber all right, title, and interest in Certificate of Public Conven-ience and Necessity PUC No. 54696.  The encumbrance is authorized to secure payment of indebtedness in the amount of $1,864.38, in accordance with a Larimer County Court judgment, Case No. 98S-2000333, Division S, dated August 7, 1998.

3. Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab, and Thomas and Sarah McEvoy, doing business as Emerald Taxi Shuttle Tour & Travel Service, shall notify the Commission, in writing, of the full satisfaction of the above-stated indebtedness, and release of the authorized encumbrance, within ten days after it has been effected.

4. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the effective date of this Decision.

5. This Decision is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING
December 30, 1998.
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____________________

Bruce N. Smith

Director
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� While CPCN PUC No. 54696 is presently in the process of being transferred, for purposes of this matter, CPCN PUC No. 54696 is owned and operated by Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab.
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