Decision No. C99-12

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98S-518G
RE:  THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY PUBLIC SERVICE COMPANY OF COLORADO WITH ADVICE LETTER NO. 543-GAS.
PROCEDURAL ORDER
Mailed Date:  January 6, 1999

Adopted Date:  December 22, 1998
I.
BY THE COMMISSION:

A.
Statement

1. The Colorado Public Utilities Commission (the "Commission") conducted a prehearing conference in Docket No. 98S-518G on December 22, 1998.  Docket No. 98S-518G is a gas rate case filed by Public Service Company of Colorado (“Public Service”).  At the prehearing conference, the Commission con-sidered scheduling and other issues related to this docket.  The Commission also considered the various petitions for interven-tion.

2. Petitions for intervention were filed by Colorado Interstate Gas Company; Conoco, Inc.; Enron Capital & Trade Resources Corp.; HS Resources, Inc.; Multiple Intervenors;
 and UtiliCorp United Inc.  The Colorado Office of Consumer Counsel and Staff of the Public Utilities Commission (“Staff”) each intervened as a matter of right.

3. Now being duly advised in the premises, we adopt the following procedures and will grant intervention to the above-listed entities.

B.
Procedural Dates

1. The schedule for the prefiling of testimony and exhibits and for hearing in this matter shall be:

Answer Testimony Due

February 26, 1999

Cross-Answer & Rebuttal 
  Testimony Due



March 26, 1999

Trial Data Certificates 
  Due




April 1, 1999

Second Prehearing 
  Conference



April 6, 1999, 9:00 a.m.

Hearings




April 12-16, 1999







8:30 a.m.

2. The Commission shall conduct a public testimony hearing between 4:00 and 6:00 p.m. on April 12, 1999.  The public testimony hearing shall be conducted in a Commission hearing room at 1580 Logan Street, Office Level 2, Denver, Colorado.  The purpose of this hearing is to provide an opportunity for the public to comment on the issues in this docket.  The public testimony hearing will be an on-the-record proceeding with sworn testimony and an opportunity for the parties to cross-examine testifying witnesses.

C.
Discovery

1. Each party filing testimony shall make available to all other parties all workpapers supporting that testimony.  The workpapers shall be available upon the filing of that tes-timony with the Commission.

2. Discovery/Staff audit relating to Public Service’s direct testimony shall be served no later than February 15, 1999.  Responses to any such discovery must be made within ten calendar days of receipt.

3. Discovery relating to answer testimony shall be served no later than March 15, 1999.  Responses to any such discovery must be made within seven calendar days of receipt.

4. Discovery relating to cross-answer and rebuttal testimony, as well as on any other outstanding issues, shall be served between March 26, 1999 and April 5, 1999, inclusive.  Responses to any such discovery must be made within five calendar days of receipt.

5. If the applicable due date for a discovery response falls on a Saturday, Sunday, or legal holiday, the due date is extended to include the next day which is not a Saturday, Sunday, or legal holiday.

6. Discovery objections pertaining to answer, cross-answer, or rebuttal testimony shall be filed with discovery responses.  As such, Rule 77(b)(3) of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, shall be waived.

7. No discovery requests or responses shall be filed with the Commission or served upon the Commission's designated advisory staff.

8. All discovery disputes shall be referred to an administrative law judge of the Commission.

D.
Trial Data Certificates

In order to facilitate the discussion during the pre-hearing conference set for April 6, 1999, the Commission will require each party, either individually or jointly, to file a trial data certificate.  The trial data certificate shall be due on or before April 1, 1999.  The trial data certificate should include the following:

a.
Stipulations between parties;

b.
Witness list;

c.
Exhibit list;

d.
Proposed schedule for presentation of witnesses, preferably stipulated;

e.
A list identifying any witness who will adopt and present the prefiled testimony of another person and the testimony to be adopted;

f.
Estimate of cross-examination time for each wit-ness;

g.
Notice of intent to challenge the admissibility of any prefiled testimony or exhibits; and

h.
Any other matter the party desires to bring to the Commission’s attention, including specific legal citations or points of law.

E.
Other Matters

1. Any changes to prefiled testimony or exhibits shall be filed with the Commission and served on all parties no later than April 6, 1999.  No changes may be made at a later date absent extraordinary circumstances.

2. Prior to hearing and pursuant to its oral agree-ment at the prehearing conference, Staff shall prepare a master exhibit list identifying all pre-marked exhibits.  Prefiled exhibits shall be designated by letters of the alphabet; exhibits introduced at hearing shall be designated by numbers.

II. ORDER

A.
The Commission Orders That:

1. The procedural requirements discussed above are hereby adopted as the requirements for the present proceeding.

2. Hearings in the instant docket are set to commence as follows:




DATE:
April 12, 1999




TIME:
8:30 a.m.




PLACE:
Commission Hearing Room A





Office Level 2 (OL2)





Logan Tower





1580 Logan Street





Denver, Colorado

Hearings shall continue as necessary for approximately four days thereafter.

3. A public testimony hearing shall be conducted as follows:




DATE:
April 12, 1999




TIME:
4:00-6:00 p.m.




PLACE:
Commission Hearing Room A





Office Level 2 (OL2)





Logan Tower





1580 Logan Street





Denver, Colorado

4. A second prehearing conference is set as follows:




DATE:
April 6, 1999




TIME:
9:00 a.m.




PLACE:
Commission Hearing Room A





Office Level 2 (OL2)





Logan Tower





1580 Logan Street





Denver, Colorado

5. Trial data certificates in a form consistent with the above discussion shall be filed on or before April 1, 1999.

6. As a general matter and consistent with the above discussion, changes, if any, to prefiled testimony, shall be made no later than April 6, 1999.

7. Staff of the Commission shall prepare a master exhibit list prior to the commencement of the hearing which iden-tifies all pre-marked exhibits.

8. The petition to intervene filed by the Colorado Interstate Gas Company is granted.

9. The petition to intervene filed by Conoco, Inc., is granted.  Response time is waived.

10. The petition to intervene filed by Enron Capital & Trade Resources Corp. is granted.  Response time is waived.

11. The petition to intervene filed by HS Resources, Inc., is granted.  Response time is waived.

12. The petition to intervene filed by the Multiple Intervenors is granted.  Response time is waived.

13. The petition to intervene filed by UtiliCorp United Inc., is granted.  Response time is waived.

14. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONER’S PREHEARING CONFERENCE 
 

December 22, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________
Commissioners

COMMISSIONER R. BRENT ALDERFER ABSENT.
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____________________

Bruce N. Smith

Director
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    � At the time the Multiple Intervenors filed its petition, the group was comprised of Anheuser Busch Co., Ball Corporation, Coors Brewing Company, Duke Energy Field Services, Inc., Gates Rubber Company, Greeley Gas Company, Holnam, Inc., and IBM Corporation.


    � The cross-answer testimony may respond only to other answer testimony.


    � If additional days are required, the Commission intends to schedule them as soon after April 16, 1999 as possible.
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