Decision No. R98-1289

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-245CP

in the matter of the application for an order authorizing the encumbrance of certificate of public convenience and necessity puc no. 53680.

recommended decision of
Administrative Law Judge
michael r. homyak
dismissing application

Mailed Date:  December 22, 1998

I.
Statement, findings, and conclusions

A.
This application for authorization to encumber Certificate of Public Convenience and Necessity PUC No. 53680 was filed on May 28, 1998.  Proper notice of the filing of this application was given by the Commission on June 8, 1998, and no protests, objections, or petitions to intervene or otherwise participate in this proceeding were filed within the prescribed time period.

B.
On July 10, 1998, the Commission sent notice to the Applicant that a verified statement form (included with the notice) needed to be completed and returned to the Commission in order for the Commission to enter an order in the matter.  The Applicant was also notified that failure to file the document on or before July 20, 1998, may result in dismissal of the application.

C.
The official file of this docket reflects that no verified statement as above required, was filed with the Commission by July 20, 1998.  Accordingly, an order will be entered recommending that this application be dismissed.

II. order

A. The Commission Orders That:

1. This application, Docket No. 98A-245CP, filed on May 28, 1998 is dismissed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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