Decision No. R98-1257-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98I-389G

Regarding the investigation of rates and tariffs of public service company of colorado – advice letter no. 539-gas.

interim order of
Administrative Law Judge
ken f. kirkpatrick
granting motion to strike
testimony and exhibit in part

Mailed Date:  December 14, 1998

I.
Statement

A.
On November 24, 1998, Public Service Company of Colorado (“Public Service”) filed its Motion to Strike Testimony and Exhibit.  By this motion Public Service seeks an order of the Commission striking certain portions of Commission Staff Witness Billy Kwan’s prefiled testimony.  Specifically, Public Service seeks to have from page 6, line 7 through page 9, line 14 stricken, as well as Exhibit 3 to the testimony.  Public Service claims that the testimony and exhibits go beyond the issues in this proceeding, namely, rates and tariffs applicable to the Front Range Pipeline.  Specifically, Public Service contends that:

... Mr. Kwan embarks on a lengthy discussion of how, in his view, Public Service should allocate Front Range Pipeline transportation capacity and associated costs on behalf of “bundled retail sales customers.”  Essentially, Mr. Kwan’s testimony goes to how Public Service’s Gas Supply Department should “purchase” Front Range Pipeline capacity as part of its overall purchased gas cost portfolio in obtaining system supply.

B.
Staff filed its Response on December 4, 1998.  Staff contends that all of the testimony and exhibits relate in some fashion to Front Range Pipeline rates.  Staff suggests that even the portion of Kwan’s testimony concerning Public Service’s duty to obtain least cost supply is interrelated with Kwan’s suggestion of the use of a 78 percent load factor commodity rate, which would affect the overall rates.

C.
For the reasons set forth below the motion should be granted in part.  Specifically, the testimony beginning on line 4, page 8 through line 23, page 8 should be stricken.

D.
The testimony contained on page 8 starting at line 4 and concluding on line 23 contains recommendations from Staff that Public Service purchase capacity on the Front Range Pipeline for the winter months from November through March.  It suggests that this is prudent and expected by the Commission since it would help minimize purchased gas costs.  These matters are not in issue in this proceeding in that they do not relate to the rates and tariffs of the Front Range Pipeline.  Therefore this testimony should be stricken.

E.
The remainder of the testimony which Public Service seeks to have stricken is permissible as illustrative of Kwan’s testimony on other issues.  Specifically, the testimony commencing on line 7, page 6 through line 2 on page 8 illustrates how Public Service’s customers could take advantage of certain pricing provisions which Kwan suggests earlier in his testimony.  The testimony contained on page 9, lines 1 through 14 is illustrative of a pricing scheme that Kwan has advocated.  This testimony is not so objectionable as to be stricken.  Similarly, Kwan’s Exhibit 3 relates to issues in this proceeding and should not be stricken.

II. order

A. It Is Ordered That:

1. The motion of Public Service Company of Colorado to strike testimony and exhibit filed November 24, 1998, is granted in part.  The testimony of Staff witness Billy Kwan contained on page 8 commencing at line 4 and concluding on line 23 is stricken.  In all other respects the Motion to Strike is denied.

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
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____________________

Bruce N. Smith

Director



g:\order\389G.doc

3

_950447028.unknown

