Decision No. R98-1216

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98S-431T

re:  the investigation and suspension of price list sheets filed by mci telecommunications corportion with transmittal no. 98-17.

Recommended Decision of
Administrative Law Judge
ken f. kirkpatrick
accepting stipulation and
closing docket

Mailed Date:  December 8, 1998

I.
Statement

A.
This proceeding was instituted by Decision No. C98-986, October 2, 1998.  By that decision the Commission suspended the effective date of price lists filed by MCI Telecommunications Corporation (“MCI”) pursuant to Transmittal No. 98-17 for 120 days until January 31, 1999 or further order of the Commission, and set the matter for a hearing to be held on January 19, 1999.  The stated purpose of the transmittal filing is to change the usage rate for certain calls made using an MCI-provided 800 number and four-digit “pin.”

B.
On October 28, 1998, Staff intervened.

C.
On December 2, 1998, MCI and Staff filed their Motion to Approve Stipulation and Settlement Agreement and Close Docket.  By this motion the parties state that they have reached an agreement concerning this proceeding.  The stipulation states that Staff has determined after review that the offerings to which MCI seeks to increase the usage rates are offerings which meet the definition of debit cards and travel cards, as set forth in Rule 2.6 and Rule 2.14, 4 Code of Colorado Regulations 723-18.  Staff states its opinion that under § 40-15-401(1)(j), C.R.S., and Rule 4.1.5, these services are exempt from regulation by the Commission.  As part of the stipulation MCI agrees to withdraw Transmittal No. 98-17 and file a new transmittal letter which will eliminate reference to the exempt services in MCI’s tariff.

D.
The stipulation is essentially an agreement by Staff that it views certain services as exempt, and an agreement by MCI to withdraw a transmittal letter.  As such the stipulation is accepted and the transmittal letter will be deemed withdrawn.  However, nothing in this decision represents a finding by the Commission that the offerings for which MCI sought to increase the usage rates do meet the definition of debit cards and travel cards, or that they are exempt from regulation.  Those issues are not before the Commission in this proceeding, since the transmittal letter is simply being withdrawn.

E.
With that clarification, the Stipulation and Settlement Agreement is accepted and the docket should be closed.

F.
In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. The Motion to Approve Stipulation and Settlement Agreement and Close Docket filed December 2, 1998, is granted.  The Stipulation and Settlement Agreement is incorporated into this Order as if fully set forth.

2. The hearing in this matter set for January 19, 1999 is vacated.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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