Decision No. R98-1215-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98F-554W

rochelle l. miller,


complainant,

v.

jerry wells, and o’neal water,


respondents.

interim order of
Administrative Law Judge
michael r. homyak
on disconnection of
utility service

Mailed Date:  December 4, 1998

I.
Statement, FINDINGS, AND CONCLUSIONS

A.
This formal complaint was filed on December 3, 1998 by the Complainant Rochelle L. Miller (“Miller”), naming Jerry Wells, and O’Neal Water (“O’Neal Water”) as the Respondents.  O’Neal Water is a water utility providing domestic water service to the Complainant Miller at 146 32 3/4 Lane, Pueblo, Colorado 81006.  O’Neal Water provided service to Miller’s residence until December 3, 1998 when such was shut off for non-payment of overdue bills.

B.
This dispute appears to center around the past due amount that Miller owes to O’Neal Water for water service, and the proper amount that O’Neal Water may charge for reconnection of water service.  O’Neal Water contends that it may charge $75 to reconnect service and Miller urges that $20 is proper.  O’Neal Water does not presently have a tariff on file with this Commission establishing its reconnection charges.  Overall, O’Neal Water seeks $220 before the Complainant’s water service will be turned back on, and the Complainant has offered $180, which O’Neal Water has refused.

C.
Rule 13, Commission Rules Pertaining to Water Utilities, 4 Code of Colorado Regulations (“CCR”) 723-5, provides at Subsections (a), (c), (d), and (e) in part:

 
Discontinuance of Service.—(a)  No utility shall discontinue the service of any customer for violation of any rule of such utility and/or for non-payment of any sum due for utility service except upon written notice of at least seven days, advising the customer in what particular such rule has been violated for which service will be discontinued, and/or the amount due and the date by which the same shall be paid. ...

...

(c)
In the event a utility gives notice of discontinuance of service in accordance with section (a) of this rule, said notice shall advise the customer how to contact the utility to resolve any dispute, with respect to amount or date due, and/or with respect to violation of any rule, and, in addition, said notice shall advise the customer of his rights under this rule as follows:

(1)
The right to make an informal complaint to the Commission Staff by letter, telephone or in person; and/or

(2)
The right to request, in writing, a hearing before the Commission.  The Commission may order the utility not to terminate service pending a hearing at the discretion of the Commission.  Ordinarily, such an order not to terminate service will be issued only if


(a)
The customer has posted a deposit with the utility equal to the amount in dispute:  or

(b)
The customer has previously made an informal complaint to the Commission Staff and Staff investigation of such complaint indicates probable success of the customer.

 
(d)
In the event a customer requests a hearing on the proposed termination of service by the utility, the Commission shall set the matter for hearing at the earliest practicable time, which hearing shall be conducted in accordance with the Rules of Practice and Procedure of the Commission.  Upon motion by the utility, the Commission may order the applicant for a hearing to post an additional deposit with the utility in such amount as the Commission deems reasonable under the circumstances.

 
(e)
Service shall not be discontinued for non-payment of any utility bill more than thirty (30) days overdue if all current bills are paid when due and all past due amounts are being amortized by reasonable installment payments.  Current bill means that portion of the bill which is not thirty (30) days past due.

D.
Above Commission Water Rule 13(c)(2)(a), provides that the Commission may order a water utility not to terminate service pending a hearing and that such an order will be issued only if the customer has posted a deposit equal to the amount in dispute.  However, in this case the amount necessary for water service to be reconnected is itself in dispute.  O’Neal Water demands $220 for past due bills, including $75 for reconnection.  Miller has tendered $180 to O’Neal Water, including $20 for reconnection.  Because the amount in dispute is itself disputed, it is found that the $180 tendered by Miller is reasonable and will be accepted as an appropriate deposit pursuant to Commission Water Rule 13(c)(2)(a).

E.
It is found that an order should be entered requiring O’Neal Water to immediately, but in no event later than three days after this decision and order is mailed, reconnect Miller’s water utility service at 146 32 3/4 Lane, Pueblo, Colorado 81006, pending final resolution of this complaint proceeding.

F.
The Complainant Miller shall immediately reoffer the $180 previously tendered to O’Neal Water as deposit in this proceeding.  Should O’Neal Water refuse such funds, Miller will not be required to post a deposit or bond in this proceeding.  Miller will also be required to remain current with ongoing water utility charges for service at 146 32 3/4 Lane, Pueblo, Colorado 81006 pending the final resolution of this complaint proceeding.  The posting of any deposit or bond as above stated will not prejudice the determination of the merits of this complaint.

II. order

A.
It Is Ordered That:

1. The Respondent, Jerry Wells, and O’Neal Water, P.O. Box 51, Pueblo, Colorado 81002 shall immediately, but in no event later than three days from the mailing of this Decision and Order, reconnect water utility service at 146 32 3/4 Lane, Pueblo, Colorado 81006.

2. The Complainant, Rochelle L. Miller shall immediately tender a deposit in the amount of $180 to the Respondent O’Neal Water.  If O’Neal Water refuses such deposit, this matter shall proceed to hearing without the posting of deposit or bond.  Rochelle L. Miller is further required to remain current with all present and ongoing water utility charges at 146 32 3/4 Lane, Pueblo, Colorado 81006, pending final resolution of this complaint proceeding before the Commission.

3. This Order is effective forthwith.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MICHAEL R. HOMYAK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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