Decision No. R98-1186

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98S-193G

RE: the investigation and suspension of tariff sheets filed by greeley gas company with advice letter no. 402 and its amendment.

recommended decision of
Administrative Law Judge
Lisa d. hamilton-fieldman
accepting stipulation, accepting
withdrawal of advice letter,
and closing docket

Mailed Date:  November 30, 1998

I.
Statement, FINDINGS, AND CONCLUSIONS

A.
Greeley Gas Company, a division of Atmos Energy Corporation (“Greeley Gas”), filed Advice Letter No. 402 on March 27, 1998, and Amended Advice Letter No. 402 on April 28, 1998.  Interventions were filed by Staff of the Commission and by the City of Canon City, Colorado.  A prehearing conference took place on August 17, 1998, before the undersigned Administrative Law Judge.

B.
As a result of settlement negotiations among the parties, a Stipulation and Agreement was reached concerning the matters at issue in this docket.  That Stipulation and Agreement, filed August 21, 1998, is attached hereto as Attachment 1.  The pro forma local pressure base adjustment factor tariff sheets that the parties agreed would constitute part of the Agreement, filed September 30, 1998, is attached hereto as Attachment 2.

C.
The parties have agreed to be bound by the terms of the Agreement and its attachments, including the filing of a future advice letter concerning these matters within a timeframe consistent with the Agreement, which advice letter will include adjustment factors consistent with those attached to the Agreement.  In consideration for this agreement concerning future filings, the parties have agreed to the withdrawal of Amended Advice Letter No. 402, as filed on April 28, 1998, and the closure of this docket.

D.
The procedure created by the Agreement is quite unusual, but it appears to accomplish the purposes of all of the parties to this docket and to facilitate ongoing Commission oversight of the substantive matters underlying the filing.  The Administrative Law Judge therefore recommends that the Commission approve the Stipulation and Agreement with all necessary attachments thereto, accept the withdrawal by Greeley Gas of Amended Advice Letter No. 402, and close Docket No. 98S-193G.

E.
Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge hereby transmits to the Commission the record of this proceeding, this written recommended decision containing findings of fact and conclusions of law, and a recommended order.

II.
ORDER

A.
The Commission Orders That:

1. The Stipulation and Agreement, including necessary exhibits and attachments, attached to this Order as Attachments 1 and 2, are approved and made binding upon the parties thereto.

2. Greeley Gas Company’s withdrawal of Amended Advice Letter No. 402, filed April 28, 1998, is accepted, and Docket No. 98S-193G is closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



LISA D. HAMILTON-FIELDMAN
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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