Decision No. R98-1177

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-353CP

in the matter of the application of joyce k. & james h. miller dba tin lizzie tours, for an order exempting joyce k. & james h. miller dba tin lizzie tours from parts 393.42 and 393.78 of the rules and regulations governing common carriers by motor vehicles.

Recommended decision of
Administrative Law Judge
Lisa d. hamilton-fieldman
dismissing application

Mailed Date:  November 30, 1998

I.
Statement, FINDINGS, AND CONCLUSIONS

A.
This application for waiver of certain of the Commission’s safety rules was originally filed on August 18, 1997.  Before it could be set for hearing, the Applicants Joyce K. and James H. Miller, doing business as Tin Lizzie Tours allowed their seasonal authority to expire, thus depriving the Commission of jurisdiction.  In the summer of 1998, the Applicants told Staff of their continued desire to pursue the waiver, and they were asked to provide a verified statement concerning the type of service provided with the vehicle, and the reasons why a waiver for the vehicle would not jeopardize public safety.  Staff was also asked to, and did, provide such a statement.  The Applicants did not provide their statement, however.  Instead, they provided notification that the authority has been sold to an out-of-state party who is not providing service in Colorado, and requesting that the Commission “cancel all pending action.”  The application should therefore be dismissed as withdrawn.
B.
Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge hereby transmits to the Commission the record of this proceeding, a written recommended decision containing findings of fact and conclusions of law, and a recommended order.
II.
ORDER

A.
The Commission Orders That:

1. The application for waiver of safety rules filed by Tin Lizzie Tours on August 18, 1997, is dismissed, and Docket No. 97M-353CP is closed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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