Decision No. R98-1157-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-402CP-Extension

in the matter of the application of ww stage lines, inc., for an extension of operations under puc no. 53809 for scheduled service to include the transportation of passengers and their baggage.

interim order of
Administrative Law Judge
william j. fritzel

Mailed Date:  November 25, 1998

I.
Statement

A.
On November 17, 1998, Constance L. Lenti (Intervenor) filed a Motion to Dismiss, or in the Alternative, Motion In Limine.  Intervenor moved to dismiss the application for the reason that Applicant WW Stage Lines, Inc., failed to file its notice of intent to proceed, and a witness and exhibit list.  As further grounds, Intervenor moves to dismiss the application for Applicant’s failure to respond to Intervenor’s First Set of Discovery Requests served on Applicant on November 3, 1998.  Responses to the discovery were due November 13, 1998.  As an alternative to dismissal, Intervenor moves in limine that the Commission not permit Applicant to call any witnesses or produce any exhibits at the hearing.

B.
On November 18, 1998, Intervenor filed a Motion for Shortened Response Time since the hearing is currently scheduled for December 3, 1998.

C.
An inspection of the official file of the Commission reveals that applicant filed its list of witnesses and exhibits with the Commission on October 8, 1998.  The witness and exhibit list was attached to another pleading filed by Applicant.    Intervenor states that it has not received the witness and exhibit list.

D.
Intervenor also states that Applicant has failed to respond to its discovery requests which were due on November 13, 1998.

E.
Since the hearing is fast approaching, response time will be waived.

F.
Since Applicant appears in this proceeding pro se, the Motion to Dismiss will be denied.  However, since Applicant failed to respond to Intervenor’s discovery, thus prejudicing Intervenor in its preparation of its case, the hearing currently set for December 3, 1998 will be continued.

II.
order

A. It Is Ordered That:

1. The motion of Intervenor Constance L. Lenti to dismiss, or in the alternative, Motion In Limine is denied.

2. The hearing currently scheduled for December 3, 1998 in Rifle, Colorado is vacated.

3. Applicant WW Stage Lines, Inc., shall, within 15 days of the mailing date of this Order serve upon Intervenor Constance L. Lenti a copy of its witness and exhibit list, and Applicant shall also within 15 days of the mailing date of this Order respond to Intervenor’s discovery request.  Failure to respond will result in the dismissal of the application.

4. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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