Decision No. R98-1149

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98R-377W

in the matter of proposed rules regarding amendments to the rules regulating the service of water utilities, 4 colorado code of regulations 723-5.

recommended decision of
Administrative Law Judge
william j. fritzel
adopting rules

Mailed Date:  November 24, 1998

I.
Statement

A.
On August 28, 1998, the Commission mailed Notice of Proposed Rulemaking concerning amendments to the Rules Regulating the Service of Water Utilities, 4 Code of Colorado Regulations (“CCR”) 723-5.  The Commission stated that the intent of the proposed rule amendments is to make the rules consistent with prior Commission actions.  The Commission noted that it was not its intent to adopt new substantive provisions.  The Commission further stated that the proposed amendments are necessary because the current rules do not reflect all of the prior amendments adopted by the Commission, such as the current rule on customer deposits.

B.
On August 28, 1998, the Commission gave notice of the proposed rulemaking to the Colorado Secretary of State.  The Commission requested publication of the proposed rules in the Colorado Register.

C.
A hearing was scheduled for October 9, 1998.  No written comments were filed.

D.
The hearing was held as scheduled.  Jerry Wells of Pueblo, Colorado provided oral comments.

E.
Pursuant to § 40-6-109, C.R.S., the record of this proceeding along with a written recommended decision is transmitted to the Commission.

II. findings of fact and conclusions of law

A.
This rulemaking proceeding concerns proposed amendments to the Rules Regulating the Service of Water Utilities, 4 CCR 723-5.

B.
Commentor, Jerry Wells stated that he has no objection to the proposed rules as long as the Commission applies the rules in specific instances with regard to practicality and discretion. He also believes the Commission should consider waivers of the rules where necessary.  He believes that the application of the rules to small water companies may create a hardship for the company.  He also believes that the section on water purity duplicates the regulations of the Colorado Health Department.

C.
It is found and concluded that the proposed rules accomplish the goals set by the Commission to update and conform the rules to prior Commission action.  It is recommended that pursuant to § 40-6-109, C.R.S., that the Commission adopt the proposed rules and enter the following order.

III.
order

A. The Commission Orders That:

1. The proposed Rules Regarding Amendments to the Rules Regulating the Service of Water Utilities, 4 Code of Colorado Regulations 723-5, attached to this Decision and Order are adopted.

2. The rules shall be effective 20 days after publication by the Secretary of State.

3. The opinion of the Attorney General of the State of Colorado shall be obtained regarding the constitutionality and legality of the rules.

4. A copy of the rules adopted by this Decision shall be filed with the Office of the Secretary of State for publication in the Colorado Register.  The opinion of the Attorney General of the State of Colorado shall also be obtained concerning the constitutionality and legality of these rules.  The rules shall also be submitted to the appropriate committee of reference of the Colorado General Assembly if the General Assembly is in session at the time this Order becomes effective, or to the Committee on Legal Services, if the General Assembly is not in session, for an opinion as to whether the adopted rules conform with § 24-4-103, C.R.S.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________

Bruce N. Smith

Director
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