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I.
Statement

These proceedings concern the Commission’s requirements that common carriers by motor vehicle file annual reports with the Commission.  Colorado Mountain Express, Inc., and Airport Shuttle Colorado, Inc., have been in the process of a merger being overseen by the Federal Surface Transportation Board (“STB”) for the last few years.  They filed a joint annual report with this Commission to comply with the annual report filing rule.  However, the STB’s action was found to be not complete, see Decision No. R98-695, and Staff’s refusal to accept the joint report was approved sub silento.  That Decision ordered that the annual report show cause proceeding against the two carriers be 

A. held in abeyance pending completion of the merger proceedings before the STB.  Respondents were ordered to file a status report no later than November 16, 1998, and every six months thereafter:

...until the merger is completed or the Board has declined to allow the merger.  The Respondents shall file their 1997 joint annual report, together with documentation from the Board confirming the completion of the merger, no later than 30 days after the Board’s action is final. ...

B. On October 30, 1998, Respondents filed their status report.  Attached to the status report was an October 23, 1998 decision of the STB, No. MC-F-20902.  In that decision the STB indicated that it would modify its previous order and substitute Colorado Mountain Express, LLC, a Colorado limited liability company in place of Colorado Mountain Express, a Colorado general partnership.  The STB went on to note that while there was a requested second transaction, namely, a change in business form from a Colorado limited liability company into a Delaware limited liability company, the STB had no jurisdiction over it since it did not involve consolidation, merger, or acquisition of control, and it referred the Respondents to the U.S. Department of Transportation’s Federal Highway Administration.

C. Thus it appears that the merger proceeding being overseen by the STB is complete, and the STB has approved the transaction.  Therefore in accordance with Decision No. R98-695 the Respondents are ordered to file a joint 1997 annual report, and the Staff is ordered to accept such filing.  The filing shall be made within ten days of the effective date of this order.

D. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. Respondents shall file, and the Commission Staff shall accept, a joint annual report for 1997.  The Annual Report shall be filed within ten days of the effective date of this Order.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________
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