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I.
Statement

A. This proceeding was instituted by the issuance of Deci-sion No. C98-962, September 29, 1998.  By that decision the Commission ordered K N Gas Gathering, Inc. (“KNGG”), to show cause why it should not be found to be subject to the juris-diction of this Commission in its operation of a certain gas pipeline (“Golden Pipeline”).

B. This proceeding had its genesis in a prior proceeding, Docket No. 97F-241G (“Complaint Proceeding”).  The Complaint Pro-ceeding was a formal complaint filed by Public Service Company of Colorado (“Public Service”) against Trigen-Nations Energy Com-pany, L.L.L.P. (“Trigen”).  The Commission found that Trigen by its ownership and operation of the same pipeline which is at issue in this proceeding, the Golden Pipeline, was a public util-ity subject to the Commission’s jurisdiction.  See Decision No. C98-687.  However, the record in the Complaint Proceeding established that Trigen sold the pipeline to KNGG approximately two weeks before the initial hearing in that case.

C. Subsequent to the Complaint Proceeding the Commission instituted this proceeding against KNGG to address the operation of the Golden Pipeline by an entity not currently acting subject to the jurisdiction of the Commission.

D. On October 27, 1998, Public Service filed its Petition to Intervene.  As grounds for its petition Public Service notes that it is a combination gas and electric utility operating in the State of Colorado subject to the jurisdiction of the Commis-sion.  Concerning its natural gas operations it purchases, gathers, transports, distributes, and sells natural gas both for resale and directly to consumers at retail.  Public Service notes that it was the complainant in the Complaint Proceeding concern-ing the Golden Pipeline, which is a 28-mile pipeline system located in Weld, Boulder, and Jefferson Counties, Colorado.  Pub-lic Service states that the Commission in an order granting exceptions agreed with Public Service that Trigen through its ownership and operation of the Golden Pipeline was a public util-ity subject to the Commission’s jurisdiction.

E. Public Service suggests that it has a direct and sub-stantial interest that cannot be adequately represented by any other party.  It notes that the Golden Pipeline and other pipe-line facilities owned and operated by KNGG are located within Public Service’s historic gas service territory.  Public Service goes on to allege that KNGG has been systematically converting a portion of its gas gathering system in Weld and Adams Counties from the gathering of wet, unprocessed natural gas to the trans-portation and distribution of dry, processed natural gas.  Public Service also states its concern with a new pipeline interconnec-tion between the Golden Pipeline and North American Resource Com-panies Fort Lupton gas processing plant which it suggests causes bypass from upstream gas transportation service previously pro-vided by Public Service to the Golden Pipeline.

F. Public Service states that it plans to present evidence sufficient to show:

(1)
That KNGG owns and operates natural gas pipeline facilities used exclusively for the transportation of dry, processed natural gas to others for a fee, including the Golden Pipeline;

(2)
That such facilities and such gas transportation service are subject to the Commission’s jurisdic-tion; and

(3)
Consequently, that KNGG should be required to com-ply with all applicable and appropriate regulatory requirements of the Commission.

G. On November 3, 1998, KNGG filed its Response and Objec-tion to the Petition to Intervene of Public Service Company of Colorado.  KNGG objects on several grounds.  Primarily, though, KNGG objects on the grounds that Public Service is seeking to substantially broaden the scope and subject matter of the pro-ceeding beyond that ordered by the Commission.  KNGG points to the numerous references throughout Public Service’s petition to services and facilities beyond the Golden Pipeline.  These refer-ences appear on pages 3, 4, 5, and 6.  KNGG argues that this pro-ceeding does not involve an application for a certificate of pub-lic convenience and necessity (“CPCN”) affecting Public Service’s existing certificated area, and that no certificate rights or service areas will be determined in this proceeding.  KNGG states that if it is required to file an application for a CPCN, Public Service will have a full opportunity to intervene and raise any certificate issues at that time.  KNGG suggests that it is appar-ent that Public Service intends to broaden the issues beyond those identified in the show cause order and beyond those of which KNGG has any notice.  KNGG contends that Public Service can seek relief for activities outside the Golden Pipeline by filing another complaint.

H. The Administrative Law Judge agrees with KNGG that the Petition for Intervention of Public Service should be denied.  The essential thrust of the petition appears to be that the Golden Pipeline is but a small part of activities of KNGG which Public Service finds objectionable, and it seeks to complain of those other activities to the Commission in this proceeding.  That is not the purpose of this show cause proceeding.  The show cause proceeding is fairly narrow and deals only with the Golden Pipeline.  The relief sought in the show cause order, as made clear by the Discussion portion of that order, is to enforce the findings made in the Complaint Proceeding.  This involves only the Golden Pipeline and the relief is primarily to determine whether or not KNGG should operate as a utility subject to the jurisdiction of the Commission for its operations of the Golden Pipeline.  Since the basis of Public Service’s Petition to Inter-vene rests primarily on other grounds, the petition should be denied.

I. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. The Petition to Intervene filed October 27, 1998 by Public Service Company of Colorado is denied.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� The Commission granted an application for reconsideration of its decision solely for the purpose of preventing the application from being determined by operation of law.  By Decision No. C98-1084, November 6, 1998 the Commission upheld its initial order granting exceptions.


� Petition to Intervene, ¶ 8.


� This order does not discuss the question of whether Public Service has adequate grounds to participate as an amicus curiae.
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