Decision No. R98-1094-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-387T

in the matter of the application of wwc holding co., inc. for designation as an eligible telecommunications carrier.

interim order of
Administrative Law Judge
ken f. kirkpatrick
denying motion for continuance
and rescheduling of hearing

Mailed Date:  November 6, 1998

I.
Statement

A. This application was filed on August 28, 1998, and the Commission gave notice of it on September 4, 1998.  The notice of the application set the matter for a hearing to be held on December 4, 1998 and contained the following statement:

No motion for continuance will be granted except upon a finding of extraordinary conditions.

On November 4, 1998, two months after the notice setting the hearing in this matter, Applicant WWC Holding Company, Inc. (“WWC”), filed its Motion for Continuance and Rescheduling of Hearing.  As grounds for the motion WWC states that it and Trial Staff have had informal discussions about rescheduling the hear-ing to permit more adequate opportunity for the parties to infor-mally discuss the issues.  Applicant also states that it has filed similar eligible telecommunications carrier applications in other states which require its participation.  Therefore it seeks a continuance of the hearing until the first available date between February 3 and 12, 1999.  It is further represented that Staff does not oppose the motion, but the position of other parties, U S WEST Communications, Inc., and Colorado Telecommuni-cations Association, is unknown.

B. For the reasons set forth below, the motion should be denied.

C. The notice in this proceeding set forth a requirement that the hearing would be changed only upon a finding of extraor-dinary conditions.  WWC sets forth two reasons.  First, it states that it would like to have more time to discuss this novel issue.  However, it does not set forth what discussions have been held to date or what the schedule of the parties is for future discus-sions.  It is not stated whether the parties have actually dis-cussed the matter in the two months since the notice was issued.  The request for additional time to discuss the issues falls far short of constituting extraordinary conditions.

D. The second reason that the Applicant gives for wanting a continuance is that it will be busy in other states with sim-ilar applications.  But the fact that the Applicant has other applications pending and has spread itself thin is self-imposed harm which would not be grounds for a continuance even under a less stringent standard of good cause.
  Therefore the Motion for Continuance is denied.

E. However, the parties may refile a motion seeking a con-tinuance if it sets forth extraordinary conditions as required by the notice in this proceeding.  By way of example, a negotiating chronology that demonstrated diligence by the parties in attempt-ing to resolve novel issues, with a list of issues discussed, could establish extraordinary conditions.

II. order

A. It Is Ordered That:

1. The Motion for Continuance and Rescheduling of Hearing filed November 4, 1998 by WWC Holding Co., Inc., is denied.

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge



( S E A L )
[image: image1.wmf]
ATTEST:  A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




____________________

Bruce N. Smith

Director
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� Applicant has not alleged any actual conflicts with the scheduled hearing date.
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