Decision No. R98-1072

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-251CP

in the matter of the application of america-1 limousine, doing business as shuttle usa for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

recommended decision of
Administrative Law Judge
Lisa d. hamilton-fieldman
dismissing intervention
and granting application

Mailed Date:  November 4, 1998

Appearances:

Najeeb A. Butt, pro se, on behalf of Applicant American Limousine; and

No appearance on behalf of Intervenor Jody M. Cowen, doing business as Cowen Enterprises.

I.
Statement, findings, and conclusions

A. This is an application by Applicant America-1 Limou-sine, doing business as Shuttle USA, for authority to serve as a common carrier of passengers in call-and-demand limousine service between an area in Douglas County and Denver International Air-port.  The matter was noticed to the public on June 8, 1998, and the matter was set for hearing on August 26, 1998.  

B. One intervention was filed, by Jody Cowen, doing busi-ness as Cowen Enterprises.  However, Ms. Cowen did not respond to a motion to dismiss the intervention, she did not file a witness and exhibit list, and she did not appear at hearing.  The Admin-istrative Law Judge therefore dismissed the intervention for failure to pursue it.

C. The matter was called for hearing before Administrative Law Judge Lisa D. Hamilton-Fieldman.  Najeeb A. Butt appeared on behalf of the Applicant; he called as witnesses himself; Marguerite Brunel; Jerry Sheil; Anwar M. Ahmed; and Zaka Zia.  Exhibits 1 through 11 were offered and admitted into evidence.

D. Prior to hearing, the Administrative Law Judge was con-cerned at the dearth of information in the file supporting the application.  That lack of information was adequately remedied at hearing, however.  The evidence at hearing showed that Mr. Butt is an experienced provider of passenger transportation services.  The evidence also showed that the Applicant has the necessary financial and personnel resources to provide the service proposed in the application, abundant and enthusiastic community support, and a strong personal drive and willingness to perform the pro-posed service.  The Administrative Law Judge’s lingering concern was that Mr. Butt intends, at least at first, to provide 24-hour-a-day dispatch service from his home.  However, given the demon-strated willingness of Mr. Butt and his wife to make personal sacrifices to make this a going business, the Administrative Law Judge did not find the dispatch concerns significant enough to justify denial of the application.

E. Based on the evidence cited above, the Administrative Law Judge concludes that granting the application as noticed will serve the public interest, and she includes an appropriate order granting that authority. 

F. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge hereby transmits to the Commission the record of this pro-ceeding, a written recommended decision containing findings of fact and conclusions of law, and a recommended order.

II.
ORDER

A.
The Commission Orders That:

1. The application by America-1 Limousine, doing busi-ness as Shuttle USA, for authority to serve as a common carrier of passengers is granted.  The authority of America-1 Limousine, doing business as Shuttle USA, shall read as follows:

For the transportation of

passengers and their baggage,

In call-and-demand limousine service, between Denver International Airport, on the one hand, and, on the other hand, all points in the following described area within the County of Douglas, State of Colorado:  Beginning at the intersection of Interstate 25 and Lincoln Avenue, then east along Lincoln Avenue as extended to the Douglas County Line, then south along the Douglas County line to its intersection with Colo-rado Highway 86, then west along Colorado Highway 86 to its intersection with Interstate 25, then north along Interstate 25 to the point of beginning.

2. America-1 Limousine, doing business as Shuttle USA, shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  America-1 Limousine, doing business as Shuttle USA, shall also file appropriate tar-iffs, if any, and shall pay the issuance fee and appropriate annual vehicle identification fees.  Permanent operations of the authority may not begin until these requirements have been met.  If America-1 Limousine, doing business as Shuttle USA, does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then Ordering Para-graph No. 1 above shall be void.  The Commission may, for good cause shown, grant America-1 Limousine, doing business as Shuttle USA, additional time for the compliance required by this para-graph, but only if any request for an extension of time, showing good cause, is filed within the original 60-day time period.

2.
This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3.
As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-115, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
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____________________

Bruce N. Smith

Director
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