Decision No. R98-1046

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98I-389G

regarding the investigation of rates and tariffs of public service company of colorado advice letter no. 539-gas

recommended decision of
administrative law judge
ken f. kirkpatrick
denying intervention

Mailed Date:  October 28, 1998

I.
Statement

A. This proceeding was instituted by Decision No. C98-867.  That decision opened this docket for the purpose of investigating rates and tariffs contained in Advice Letter No. 539-Gas.  Further, the persons seeking to intervene were given 20 days or until September 23, 1998 within which to intervene.  The certifi-cate of service for Decision No. C98-867 indicates that it was served on Conoco, Inc., 600 N. Dairy Ashford, P.O. Box 2197, Houston, Texas 77252.

B. On October 26, 1998, Conoco, Inc., filed its Petition for Leave to Intervene.  As grounds for the intervention Conoco, Inc., states that it produces and sells natural gas, including natural gas sold to and/or transported by Public Service Company of Colorado.  Conoco, Inc., concludes that it has direct and substantial interest and seeks intervention.

C. The petition is untimely by over a month.  There are no grounds stated for the untimeliness.  A prehearing conference has already been held and a procedural schedule established.

D. Rule 64(c)(3) of the Commission’s Rules of Practice and Procedure speaks to untimely requests to intervene as follows:

If an untimely filing is made, the petitioner shall state good cause for the delay.  The Commission may allow late intervention, subject to reasonable proce-dural requirements.

E. Conoco, Inc., has stated no good cause for its untimely filing.  The Commission’s records indicate that Conoco, Inc. was served with notice of the proceeding.  Therefore the petition should be denied.

F. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. The petition of Conoco, Inc., for leave to inter-vene filed October 26, 1998 is denied.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge



( S E A L )
[image: image1.wmf]
ATTEST:  A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




____________________

Bruce N. Smith

Director
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